
Appendix A 

Compliance With New York State Education Law Section 2-d Addendum ("Addendum") 

The parties to this Agreement are the Monroe 1 Board of Cooperative Educational Services ("BOCES") and 
lnstructure, Inc. ("Vendor"). BOCES is an educational agency, as that term is used in Section 2-d of the 
New York State Education Law ("Section 2-d") and its implementing regulations, and Vendor is a third party 
contractor, as that term is used in Section 2-d and its implementing regulations. BOCES and Vendor have 
entered into this Agreement to conform to the requirements of Section 2-d and its implementing regulations. 
To the extent that any term of any other agreement or document conflicts with the terms of this Agreement, 
the terms of this Agreement shall apply and be given effect. 

Definitions 
As used in this Agreement and related documents, the following terms shall have the following meanings: 
"Student Data" means personally identifiable information from student records that Vendor receives from 
an educational agency (including BOCES or a Participating School District) in connection with providing 
Services under this Agreement. 
"Personally Identifiable Information" ("PII") as applied to Student Data, means personally identifiable 
information as defined in 34 CFR 99.3 implementing the Family Educational Rights and Privacy Act 
(FERPA), at 20 USC 1232g. 
"Third Party Contractor," "Contractor" or "Vendor'' means any person or entity, other than an educational 
agency, that receives Student Data from an educational agency pursuant to a contract or other written 
agreement for purposes of providing services to such educational agency, including, but not limited to data 
management or storage services, conducting studies for or on behalf of such educational agency, or audit 
or evaluation of publicly funded programs. 
"BOCES" means Monroe #1 Board of Cooperative Educational Services. 
"Parent" means a parent, legal guardian, or person in parental relation to a student. 
"Student" means any person attending or seeking to enroll in an educational agency. 
"Eligible Student" means a student eighteen years or older. 
"State-protected Data" means Student Data, as applicable to Vendor's product/service. 
"Participating School District" means a public school district or board of cooperative educational services 
that obtains access to Vendor's product/service through a cooperative educational services agreement 
("CoSer'') with BOCES, or other entity that obtains access to Vendor's product/service through an 
agreement with BOCES, and also includes BOCES when it uses the Vendor's product/service to support 
its own educational programs or operations. 
"Breach" means the unauthorized access, use, or disclosure of personally identifiable information. 
"Commercial or marketing purpose" means the sale of PII; and the direct or indirect use or disclosure of 
State-protected Data to derive a profit, advertise, or develop, improve, or market products or services to 
students other than as may be expressly authorized by the parties in writing (the "Services"). 
"Disclose", "Disclosure," and "Release" mean to intentionally or unintentionally permit access to State­
protected Data; and to intentionally or unintentionally release, transfer, or otherwise communicate State­
protected Data to someone not authorized by contract, consent, or law to receive that State-protected Data. 

Vendor Obligations and Agreements 

Vendor agrees that it shall comply with the following obligations with respect to any student data received 
in connection with providing Services under this Agreement and any failure to fulfill one of these statutory 
or regulatory obligations shall be a breach of this Agreement. Vendor shall: 

(a) limit internal access to education records only to those employees and subcontractors that
are determined to have legitimate educational interests in accessing the data within the meaning of Section 
2-d, its implementing regulations and FERPA (e.g., the individual needs access in order to fulfill his/her
responsibilities in providing the contracted services);

(b) only use personally identifiable information for the explicit purpose authorized by the
Agreement, and must/will not use it for any purpose other than that explicitly authorized in the Agreement 
or by the parties in writing; 
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