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NEW HAMPSHIRE STUDENT DATA PRIVACY AGREEMENT
VERSION (2019)

School Administrative Unit 24

and

Sunburst Digital, Inc.

8/21/19



This New Hampshire Student Data Privacy Agreement ("DPA™) is entered into by and between the school
district, School Administrative Unit 24 (hereinafter referred to as “LEA™) and Sunburst Digital, Inc.
(hereinafier referred to as “Provider™) on 8/21/19. The Parties agree to the terms as stated herein.

RECITALS

WHEREAS, the Provider has agreed or will agree to provide the Local Education Agency ("LEA™)
with certain digital educational services (“Services™) as described in Article I and Exhibit *A™: and

WHEREAS, the Provider, by signing this Agreement. agrees to allow the LEA to offer school districts
in New Hampshire the opportunity to accept and enjoy the benefits of the DPA for the Services
described, without the need to negotiate terms in a separate DPA; and

WHEREAS, in order to provide the Services described in Article 1 and Appendix A, the Provider may
receive or create and the LEA may provide documents or data that are covered by several federal
statutes, among them, the Family Educational Rights and Privacy Act (“FERPA™) at 20 U.S.C. 1232¢g
and 34 CFR Part 99, Children’s Online Privacy Protection Act (“COPPA™), 15 U.S.C. 6501-6506;
Protection of Pupil Rights Amendment (“PPRA™) 20 U.S.C. 1232h: the Individuals with Disabilities
Education Act ("IDEA™), 20 U.S.C. §§ 1400 et. seq.. 34 C.F.R. Part 300; and

WHEREAS, the documents and data transferred from New Hampshire LEAs and created by the
Provider’s Services are also subject to several New Hampshire student privacy laws. including RSA
189:1-e and 189:65-69; RSA 186: NH Admin. Code Ed. 300 and NH Admin. Code Ed. 1100; and

WHEREAS, the Parties wish to enter into this DPA to ensure that the Services provided conform to the
requirements of the privacy laws referred to above and to establish implementing procedures and duties.

NOW THEREFORE, for good and valuable consideration, the parties agree as follows:

i. Purpose of DPA. The ﬁlﬁ)ggg%fi‘thls O OEué%H)S% &ies and responsibilities to

protect Student Data (as defined in Exhibit * C ) transmitted to Provider from the LEA pursuant
to Exhibit A", including compliance with all applicable state privacy statutes, including the
FERPA, PPRA, COPPA, IDEA, SOPIPA. RSA 189:1-e and 189:65 through 69; RSA 186-C: NH
Admin. Code Ed. 300; NH Admin. Code Ed. 1100; and other applicable New Hampshire state
laws, all as may be amended from time to time. In performing these services. to the extent
Personally Identifiable Information (as defined in Exhibit *C™) from Pupil Records (as detined in
Exhibit *C™) are transmitted to Provider from LEA, the Provider shall be considered a School
Official with a legitimate educational interest, and performing services otherwise provided by the
LEA. Provider shall be under the direct control and supervision of the LEA. Control duties are
set forth below.

2. Nature of Services Provided. The Provider has agreed to provide the following digital
educational services described in Exhibit “A™.
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The designated representative for the LEA tor this Agreement is:

Gregory Reinert, SAU 24

Name:

Title Director of Technology

Address Telephone 258 Western Ave., Henniker, NH 03242
Number Email greg.reinert@sau24.org  603-428-3269

6. Entire Agreement. This DPA constitutes the entire agreement of the parties relating to the
subject matter hereof and supersedes all prior communications, representations, or agreements,
oral or written, by the parties relating thereto. This DPA may be amended and the observance of
any provision of this DPA may be waived (either generally or in any particular instance and either
retroactively or prospectively) only with the signed written consent of both parties. Neither failure
nor delay on the part of any party in exercising any right, power, or privilege hereunder shall
operate as a waiver of such right. nor shall any single or partial exercise of any such right, power,
or privilege preclude any further exercise thereof or the exercise of any other right, power, or
privilege.

7. Severabilitv. Any provision of this DPA that is prohibited or unenforceable in any jurisdiction
shall, as to such jurisdiction, be ineffective to the extent of such prohibition or unenforceability
without invalidating the remaining provisions of this DPA, and any such prohibition or
unenforceability in any jurisdiction shall not invalidate or render unenforceable such provision in
any other jurisdiction. Notwithstanding the foregoing, if such provision could be more narrowly
drawn so as not to be prohibited or unenforceable in such jurisdiction while, at the same time,
maintaining the intent of the parties, it shall, as to such jurisdiction, be so narrowly drawn without
invalidating the remaining provisions of this DPA or affecting the validity or enforceability of
such provision in any other jurisdiction.

8. Governing Law; Venue and Jurisdiction. THIS DPA WILL BE GOVERNED BY AND
CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE STATE OF NEW
HAMPSHIRE, WITHOUT REGARD TO CONFLICTS OF LAW PRINCIPLES. EACH
PARTY CONSENTS AND SUBMITS TO THE SOLE AND EXCLUSIVE JURISDICTION TO
THE STATE AND FEDERAL COURTS OF MERRIMACK ~ COUNTY FOR ANY
DISPUTE ARISING OUT OF OR RELATING TO THIS DPA OR THE TRANSACTIONS
CONTEMPLATED HEREBY.

9. Authority. Provider represents that it is authorized to bind to the terms of this Agreement,
including confidentiality and destruction of Student Data and any portion thereof contained
therein, all related or associated institutions, individuals, employees or contractors who may have
access to the Student Data and/or any portion thereof, or may own, lease or control equipment or
facilities of any kind where the Student Data and portion thereof stored, maintained or used in any
way.
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IN WITNESS WHEREQOF, the parties have executed this New Hampshire Student Data Privacy
Agreement as of the last day noted below.

School Administrative Unit 24

)

Gregory J. Reifiert (Sep 23, 2019)

By:

Printed Name: Cregory Reinert

Sunburst Digital, Inc.

By= %\Aﬂ}f)'/lfs-f_ Dzjqﬁ‘ﬁ‘__

l/-'

Printed Name: gfmnm f‘,\o/'t’.
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Date:  9/23/19
Director of Technology

Title/Position

Date_ 5./ 2.1 /14

Title/Position: (ustormer Succens. Specialy st




EXHIBIT “A”
DESCRIPTION OF SERVICES

Type to Learn, a could-based typing education application.
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