UTAH STUDENT DATA PRIVACY AGREEMENT

Version 1.0

North Star Academy

and

Nearpod Inc.

January 30, 2019

IThis Utah Student Data Privacy Agreement (“DPA”) is entered into by and between North Star
Academy (hereinafter referred to as “LEA”) and Nearpod Inc. (hereinafter referred to
as (“Contractor”) on January 30, 2019.

RECITALS

The Parties agree to the terms as

WHEREAS, the Contractor has agreed to provide the Local Education Agency (“LEA™) with
certain digital educational services (“Services”) pursuant to a contract dated
(“Service Agreement”); and

WHEREAS, in order to provide the Services described in the Service Agreement, the Contractor
may receive or create, and the LEA may provide documents or data that are covered by several
federal statutes, among them, the Family Educational Rights and Privacy Act (“FERPA”) at 20
U.S.C. 1232g (34 CFR Part 99), Children’s Online Privacy Protection Act (“COPPA™), 15 U.S.C.
6501-6506; Protection of Pupil Rights Amendment (“PPRA™) 20 U.S.C. 1232h; and

WHEREAS, the documents and data transferred from LEAs and created by the Contractor’s
Services are also subject to Utah state student privacy laws, including the Utah Student Data
Protection Act UCA Section 53E-9; and

WHEREAS, for the purposes of this DPA, Contractor is a school official with legitimate
educational interests in accessing Education Records pursuant to the Service Agreement; and

WHEREAS, the Parties wish to enter into this DPA to ensure that the Service Agreement
conforms to the requirements of the privacy laws referred to above and to establish implementing
procedures and duties; and

WHEREAS, the Contractor may, by signing the “General Offer of Privacy Terms” (Exhibit “E”),
agree to allow other LEAs in Utah the opportunity to accept and enjoy the benefits of this DPA for
the Services described herein, without the need to negotiate terms in a separate DPA.
























attached hereto as Exhibit “E”), be bound by the terms of this DPA to any other LEA who signs the
acceptance on in said Exhibit. The Form is limited by the terms and conditions described therein.

ARTICLE VII: MISCELLANEOUS

1. Term. The Contractor shall be bound by this DPA for the duration of the Service Agreement or
so long as the Contractor maintains any Student Data.

2. Termination. In the event that either party seeks to terminate this DPA, they may do so by
mutual written consent so long as the Service Agreement has lapsed or has been terminated. LEA
shall have the right to terminate the DPA and Service Agreement in the event of a material breach
of the terms of this DPA.

3. Effect of Termination Survival. If the Service Agreement is terminated, the Contractor shall

destroy all of LEA’s data pursuant to Article V, section 1(b), and Article 11, section 3,above.

4. Priority of Agreements. This DPA shall govern the treatment of student data in order to comply
with privacy protections, including those found in FERPA and all applicable privacy statutes
identified in this DPA. In the event there is conflict between the DPA and the Service Agreement,
the DPA shall apply and take precedence. Except as described in this paragraph herein, all other
provisions of the Service Agreement shall remain in effect.

5. Notice. All notices or other communication required or permitted to be given hereunder must be
in writing and given by personal delivery, or e-mail transmission (if contact information is provided
for the specific mode of delivery), or first-class mail, postage prepaid, sent to the designated
representatives below:

a. Designated Representatives

The designated representative for the LEA for this Agreementis:

Name: Troy Fernley
Title: IT Security Manager

Contact Information:

ttermtey@north-staracadermy.com

801-302-9579

The designated representative for the Contractor for this Agreement is:

Name: Natali Barski-Meyman
Title: Staff Attorney

Contact Information:

1855 Griffin Road., A-290
















04-01-2019

Troy Fernley IT Security Manager



























EXHIBIT “E”

GENERAL OFFER OF PRIVACY TERMS

North Star Academy

1. Offer of Terms
Contractor offers the same privacy protections found in this DPA between it and Enter LEA's Name

and which is dated Enter the Contract Dat to any other LEA (“Subscribing LEA”) who

accepts this General Offer though its signature below. This General Offer shall extend only to
privacy protections and Contractor’s signature shall not necessarily bind Contractor to other
terms, such as price, term, or schedule of services, or to any other provision not addressed in this
DPA. The Contractor and the other LEA may also agree to change the data provided by LEA to
the Contractor in Exhibit “B” to suit the unique needs of the LEA. The Contractor may withdraw
the General Offer in the event of: (1) a material change in the applicable privacy statutes; (2) a
material change in the services and products subject listed in the Originating Service Agreement;
or three (3) years after the date of Contractor’s signature to this Form. Contractor shall notify the
Utah State Board of Education in the event of any withdrawal so that this information may be
disseminated to the LEAs.

Contractor: earpod Inc.

BYZ%/W Date: <H | | |&

Printed Name: Maurice Heiblum Title/Position: President & COO
Subscribing LEA

A Subscribing LEA, by signing a separate Service Agreement with Contractor, and by its signature
below, accepts the General Offer of Privacy Terms. The Subscribing LEA and the Contractor shall
therefore be bound by the same terms of this DPA.

Subscribing LEA:

BY: Date:
Printed Name: Title/Position:

PT FFER SUBSCRIB LEA ST DELIVER
THIS SIGNED B ) RS MAIL ADDRESS LISTED BEL

Name: }\JCH‘CEL/L Pfl X - }‘\/%CLIV\/\N . 3
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