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STANDARD CLAUSES

Version 3.0

1.

ARTICLE I: PURPOSE AND SCOPE

Purpose of DPA. The purpose of this DPA is to describe the duties and responsibilities to protect Student

Data including compliance with all applicable federal, state, and local privacy laws, rules, and

regulations, all as may be amended from time to time. In performing these services, the Provider shall

be considered a School Official with a legitimate educational interest, and performing services otherwise

provided by the LEA. Provider shall be under the direct control and supervision of the LEA, with respect
to its use of Student Data

2. Student Data to Be Provided. In order to perform the Services described above, LEA shall provide

Student Data as identified in the Schedule of Data, attached hereto as Exhibit "B"

3. DPA Definitions. The definition of terms used in this DPA is found in Exhibit "C". in the event of a

conflict, definitions used in this DPA shall prevail over terms used in any other writing, including, but not

limited to the Service Agreement, Terms of Service, Privacy Policies etc.

1.

2.

3.

4.

ARTICLE II: DATA OWNERSHIP AND AUTHORIZED ACCESS

Student Data Property of LEA. All Student Data transmitted to the Provider pursuant to the Service

Agreement is and will continue to be the property of and under the control of the LEA. The Provider

further acknowledges and agrees that all copies of such Student Data transmitted to the Provider,

including any modifications or additions or any portion thereof from any source, are subject to the

provisions of this DPA in the same manner as the original Student Data. The Parties agree that as

between them, all rights, including all intellectual property rights in and to Student Data contemplated

per the Service Agreement, shall remain the exclusive property of the LEA. For the purposes of FERPA,

the Provider shall be considered a School Official, under the control and direction of the LEA as it

pertains to the use of Student Data, notwithstanding the above.

Parent Access. To the extent required by law the LEA shall establish reasonable procedures by which a

parent, legal guardian, or eligible student may review Education Records and/or Student Data correct

erroneous information, and procedures for the transfer of student-generated content to a personal

account, consistent with the functionality of services. Provider shall respond in a reasonably timely

manner (and no later than forty five (45) days from the date of the request or pursuant to the time

frame required under state law for an LEA to respond to a parent or student, whichever is sooner) to the

LEA's request for Student Data in a student's records held by the Provider to view or correct as

necessary. In the event that a parent of a student or other individual contacts the Provider to review any

of the Student Data accessed pursuant to the Services, the Provider shall refer the parent or individual

to the LEA, who will follow the necessary and proper procedures regarding the requested information.

Separate Account. If Student-Generated Content is stored or maintained by the Provider, Provider shall,

at the request of the LEA, transfer, or provide a mechanism for the LEA to transfer, said Student-

Generated Content to a separate account created by the student.

Law Enforcement Requests. Should law enforcement or other government entities ("Requesting

Party(ies)") contact Provider with a request for Student Data held by the Provider pursuant to the
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ARTICLE VI: GENERAL OFFER OF TERMS

Provider may, by signing the attached form of "General Offer of Privacy Terms" (General Offer, attached hereto

as Exhibit "E"), be bound by the terms of Exhibit "E" to any other LEA who signs the acceptance on said Exhibit.
The form is limited by the terms and conditions described therein.

ARTICLE VII: MISCELLANEOUS

1. Termination. In the event that either Party seeks to terminate this DPA, they may do so by mutual

written consent so long as the Service Agreement has lapsed or has been terminated. Either party may

terminate this DPA and any service agreement or contract if the other party breaches any terms of this
DPA.

2.

3.

4.

5.

6.

Effect of Termination Survival. If the Service Agreement is terminated, the Provider shall destroy all of

LEA's Student Data pursuant to Article IV, section 6.

Priority of Agreements. This DPA shall govern the treatment of Student Data in order to comply with the

privacy protections, including those found in FERPA and all applicable privacy statutes identified in this

DPA. In the event there is conflict between the terms of the DPA and the Service Agreement, Terms of

Service, Privacy Policies, or with any other bid/RFP, license agreement, or writing, the terms of this DPA

shall apply and take precedence. In the event ofaconflict between the SDPC Standard Clauses and the

Supplemental State Terms, the Supplemental State Terms will control. Except as described in this

paragraph herein, all other provisions of the Service Agreement shall remain in effect.

Entire Agreement. This DPA and the Service Agreement constitute the entire agreement of the Parties

relating to the subject matter hereof and supersedes all prior communications, representations, or

agreements, oral or written, by the Parties relating thereto. This DPA may be amended and the

observance of any provision of this DPA may be waived (either generally or in any particular instance

and either retroactively or prospectively) only with the signed written consent of both Parties. Neither

failure nor delay on the part of any Party in exercising any right, power, or privilege hereunder shall

operate as a waiver of such right, nor shall any single or partial exercise of any such right, power, or

privilege preclude any further exercise thereof or the exercise of any other right, power, or privilege.

Severability. Any provision of this DPA that is prohibited or unenforceable in any jurisdiction shall, as to

such jurisdiction, be ineffective to the extent of such prohibition or unenforceability without invalidating

the remaining provisions of this DPA, and any such prohibition or unenforceability in any jurisdiction

shall not invalidate or render unenforceable such provision in any other jurisdiction. Notwithstanding

the foregoing, if such provision could be more narrowly drawn so as not to be prohibited or

unenforceable in such jurisdiction while, at the same time, maintaining the intent of the Parties, it shall,

as to such jurisdiction, be so narrowly drawn without invalidating the remaining provisions of this DPA

or affecting the validity or enforceability of such provision in any other jurisdiction.

Governing Law; Venue and Jurisdiction. THIS DPA WILL BE GOVERNED BY AND CONSTRUED IN

ACCORDANCE WITH THE LAWS OF THE STATE OF THE LEA, WITHOUT REGARD TO CONFLICTS OF LAW

PRINCIPLES. EACH PARTY CONSENTS AND SUBMITS TO THE SOLE AND EXCLUSIVE JURISDICTION TO THE

STATE AND FEDERAL COURTS FOR THE COUNTY OF THE LEA FOR ANY DISPUTE ARISING OUT OF OR

RELATING TO THIS DPA OR THE TRANSACTIONS CONTEMPLATED HEREBY.

7. Successors Bound: This DPA is and shall be binding upon the respective successors in interest to

Provider in the event of a merger, acquisition, consolidation or other business reorganization or sale of
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Exhibit "К"

Provider Security Policy

Provider's Data Security and Privacy Plan can be accessed at

https://magicorelearning.com/privacy-policy
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