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Agenda Item Details

Meeting

Category

Su bject

Access

Type

Fiscal Impact

Dollar Amount

Budgeted

Budget Source

Recommended
Action

Jun 13, 2023 . REGULAR SCHOOL BOARD MEETING

XV SCHOOL OPERATIONS, SCOTT HEBERT - Educational Technology, Kathy Androski

A. Approve the Purchase of Destiny

Public

Action, Action (Consent)

Yes

L23,427 .65

Yes

Project 35220 - ESSER III ARP- Stimulus funds

Approve the purchase of Destiny

Public Content
Seeking approval for the purchase and upgrade of Destiny Library Manager to the cloud hosted version for all schools.
Additional approval for the purchase of Destiny Resource Nlanager to catalog, manage, and monitor the textbooks, ancillary
materials, and non-inventoried equipment. Requesting signature of the lvlaster Agreement and Student Data Privacy
Agreement by the School Board Chair.

Master Agreement Hiqhlighted - Follett Destiny - FSS Comments 5-1i-23 SE(1) - rwb 23.06.04 - FSS
revised 6-6- 23. pdf (1,282 KB)

Administrative Content

Motion & Voting
Approve Consent Agenda

N4otion by Sandra B Counts, second by.loe Faherty.
Final Resolution: Motion Carried
Yea: Virginia F Bryant, Sandra B Counts, Douglas A Dodd, loe Faherty
Not Present at Vote; Thomas E Kennedy



THls AGREEMENT ('Agreement") is entered into by and between The school
Board of citrus county, Frorida, a poriticar subdivision of the state of Frorida and a body
corporate pursuant to s100i.40, Frorida statutes, whose address is .r007 w. Main Street,
lnverness, Florida 34450, hereinafter refened to as "ccsB" or,,school Board" and Follett
school Solutions, LLC, a Delaware rimited riabirity company registered to do business in
the state of Florida whose principar address is, 1340 Ridgeview Drive, McHenry, rL 6oos0
hereinafter refened to as "contractor" or ,.provider,' 

llacn a "pafty" and collectively
referred to as the "parties,').

WHEREAS' ccSB in interested in utirizing the contractor,s software ricense,
hosting, imprementation, and training services for their App that responds to your voice;
and

AGREEMENT BETWEEN

THE SCHOOL BOARD OF C]TRUS COUNTY, FLORIDA

FOR ONLINE EDUCAT]ON SERVICES

wHEREAS, Frorida Administrative code 6A-i.0102(14) authorizes district schoor
boards to acquire information technorogy as defined in Florida statute g2g2.00 41(14) by
direct negotiation and contract with the contractor as best fits the needs of the schoor
district as determined by the district school board; and

WHEREAS, contractor desires to provide their software ricense, hosting,
implementation, and training services for Citrus County Schools.

Now, THEREFoRE, in consideration of the premises and of the mutuar covenants
contained herein and other good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, the Parties hereby agree as follows:

1. lncorporation of Recitals. The forgoing recitals (WHEREAS CLAUSES) are true and
correct and are incorporated herein by reference.

2. Terms of Agreement. The term of this Agreement
81112023 and continue unlil 1013112024

shall commence on

. Notwithstanding

Agrcement between lhe School Board of Citrus County, Flodda and
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any other termination referenced herein or attached hereto, the School Board reserves
the right to terminate this Agreement within 30 days prior to the start of each fiscal
year (July 1) during the term of this Agreement without cause or subject to any
penalties or additional obligations.

3. Statement of Work. The Contractor shall provide software license, hosting,
implementation, and training services ("Products" and "Services") as outlined in
Attachment B, Citrus Co Schs Amendment B Migration to H HRM-CE Consulting
Services, which is incorporated in the Agreement by reference. Additional services
and products may be offered through separate statements of work or proposals, all of
which are subject to the terms and mnditions of this Agreement and all Exhibits. ln
the event of a conflict of interest between the terms and conditions of this Agreement
and any exhibits or attachments, the terms and conditions of this Agreement shall
prevail, and the following order of precedence shall be observed:

3.1. This Service Agreement.

3.2. Attachment A - Student Data Privacy Agreement.

3.3. Attachment B - Citrus Co Schs Amendment B-Migration to H HRM-CE

Consulting Services.

4. Payment & compensation. The contractor shall provide services in accordance

with Attachment B, Citrus Co Schs-Amendment B-Migration to H HRM-CE

consulting Services, at the rate of $123,427.65 fixed fee. The total compensation

under this Agreement shall not exceed ONE HUNDRED TWENTY .THREE

THOUS ND FOUR HUND RED TWENTY SEVEN AND 63/100 DOLLARS

($123,427.63). Payment will be made in accordance with Section 21 8 70, Florida

Statutes, et. seq., the Local Government Prompt Payment Act.

5. CCSB Administrator. The ccsB Administrator assigned to act on behalf of ccSB in

all matters pertaining to this Agreement and to authorize services, accept and approve

all reports, drafts, products or invoices is Kathy Androski, Director of Educational

Technology.

6. Background Screening: ln lhe event the requirements include the need for

Contractor to visit schools with students present, Contractor agrees to comply with all

requirements of Sectrons 1012.32 and '1012.465, Florida Statutes, and all of its
personnel who (1) are to be permifted access to school grounds when students are
present, (2) will have direct contact with students, or (3) have access or control of
school funds, will successfully complete the background screening required by the
referenced statutes and meet the standards established by the statutes. This
background screening will be conducted by ccsB in advance of contractor or its
personnel providing any services under the conditions described in the previous
sentence. contractor shall bear the cost of acquiring the background screening

Agrcement between the School goard of Citrus Counly, Florida and
Follett School Sotutions LLC
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required by Section 1012.32, Florida Statutes, and any fee imposed by the Florida
Department of Law Enforcement to maintain the fingerprints provided with respect to
Contractor and its personnel. The Parties agree that the failure of Contractor to
perform any of the duties described in thrs section shall constitute a matertal breach
of this Agreement entitling CCSB to terminate this Agreement immediately with no
further responsibilities or duties to perform under this Agreement. Contractor agrees
to indemnify and hold harmless CCSB, its officers and employees resulting from

liability or claims made by any person who may suffer physical or mental in.iury, death
or property damage resulting in the Contractor's failure to comply with the

requirements of this Section or with Sections 1012.32 and 't 012.465, Florida Statutes.

7. Child Neglect. The Contractor and its employees shall be subject to the requirements
of $39.201, Florida Statute that requires the reporting of child abuse or child neglect
to the State of Florida, Department of Children and Families via the Florida Abuse
Hotline : 1 -800-962-287 3.

8. lndemnification. The Contractor agrees to indemnify, hold harmless and defend
CCSB, its officers, employees, agents and representatives from any and all claims,

ludgments, costs, and expenses including, but not limited to, reasonable attorney's
fees, reasonable investigative and discovery costs, court costs and all other sums
which CCSB, its officers, employees, agents and representatives may pay or become
obligated to pay on account of any, all and every claim or demand, or assertion of
liability, or any claim or action founded thereon, arising or alleged to have arisen out
of the products, goods or services furnished by the Contractor, its agents, servants or
employees; the equipment of the Contractor, its agents, servants or employees while
such equipment is on premises owned or controlled by CCSB; or the negligence of
the Contractor or the negfigence of the Contractor's agents when acting within the
scope of their employment, whether such claims, judgments, costs and expenses be
for damages, damage to property including CCSB's property, and injury or death of
any person whether employed by the Contractor, CCSB or otheruise, provided that
the foregoing indemnification obligations shall not apply where such claims,
judgments, costs, and expenses are caused solely by the negligence or willful
misconduct of CCSB, its agents or employees.

9. lnsurance. Contractors and vendors will provide a certificate(s) evidencing such
insurance coverage to the extent listed in Sections 1-6 below before commencement
of work.

lnsurance listed in Sectionl below is required of all Contractors and vendors:

CCSB and its board members, officers, and employees shall be named as an
additional insured to the Commercial General Liability insurance policy on a form

no more restrictive than ISO form CG 20 10 (Additional lnsured - Owners,

Lessees, or Contractor). lf CCSB and its board members, officers, and employees

Agreement between the School Board of Citrus County. Florida and
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are not named as additional insureds then CCSB reserves the right to terminate
this Agreement.

lnsurance listed in Section 2 below: All Contractors engaging in construction-
related activities, as defined by aa0.02(8) Florida Statutes, on behalf of CCSB are
required to carry this insurance to the limit listed below. All non-construction
Contractors whose work for CCSB includes products or services, and the value of
these products or services in excess of $25,000 are required to carry this
insurance to the limat listed below.
lnsurance listed in Section 3 below: Any Contractor or vendor transporting diskict
employees, delivering, or transporting district owned equipment or property, or
providing services or equipment where a reasonable person would believe CCSB
is responsible for the work of the Contractor from portal to portal is required to
carry this insurance to the limit listed below.

lnsurance listed in Section 4 below: All non-construction Contractors and vendors
that have one or more employees or subcontracts any portion of their work to
another individual or company are required to have workers' compensation
insurance. For contracts of $25,000 or more, no State of Florida, Division of
Workers' Compensation, Exemption forms will be accepted. All Contractors
engaging in construction-related activities, as defined by 440.02(8) Florida

Statutes, on behalf of CCSB are required to have workers' compensation
insurance. All entities and individuals required to have workers compensation
insurance must purchase a commercial workers' compensation insurance policy

to the limits listed below. The Workers' Compensation policy must be endorsed
to waive the insurer's right to subrogate against CCSB, and its board members,
officers and employees in the manner which would result from the attachment of
the NCCI Waiver Of Our Right To Recover From Others Endorsement (Advisory
Form WC 00 03 13).

lnsurance as listed in Section 5 below: All Contractors providing professional

services including but not limited to architects, engineers, attorneys, auditors,
accountants, etc. are required to have this insurance to the limits listed below.

lnsurance as listed in Section 6 below: All Contractors or vendors providing
software shall cover, at a minimum, the following:

r Data Loss and System Damage Liability
. Security Liability
r Privacy Liability
. Privacy/Security Breach Response Coverage, including Notification

Expenses

Agreement between the Schoot Eoard of Citrus Counly, Florida and
Fol/ett Schoo/ So/utrons. LLC.
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Such Cyber Liability coverage must be provlded on an Occurrence Form or, if on
a Claims Made Form, the retroactive date must be no later than the first date of
the Agreement and such claims-made coverage must respond to all claims
reported within three (3) years following the period for which coverage is required
and which would have been covered had the coverage been on an occurrence
basis.

All Contractors will carry and maintain policies as described in Sections 1 to 6
above and as checked off in the box to the left of Section 1 to 6 below. All required
insurance must be from insurance carriers that have a rating of "A" or better and a
financial size category of "Vll" or higher according to the A. M. Best Company. All
required insurance policies must be endorsed to provide for notification to CCSB
thirty (30) days in advance of any material change in coverage or cancellation.
This is applicable to the procurement and delivery of products, goods, or services
fumished to the School Board of Citrus County, Florida.

The Contractor shall, within thirty (30) days after receipt of a wntten request from
CCSB, provide CCSB with a certified copy or certified copies of the policy or
policies providing the coverage required by this provision. The Contractor may
redact or omit, or cause to be redacted or omitted, those provisions of the policy
or policies which are not relevant to insurance reguired by provision 2.4.

I 1 Commercial General Liability lnsurance:

Bodily lnjury and Properly Damage Per Orcunence $1,000,000

General Aggregate $2,000,000

I 2. Product Liability and/or Completed Operations lnsurance:

Bodily lniury and Property Oamage Per Occurrence $1"000,000

General Aggregate $2,000,000
I

I

n J. , Automotive Liability:

Bodily lnjury and Property Damage: Combined Single Limit (each
gcci{ent)

$1,000,000

l {., Workers' Compensation/Employer's Liability:

I W.C. Limit Required'

, E.L. Each Accident

Statutory Limits

$500,000

E.L. Disease - Each Employee s500,000

E.L. Disease - Policy Lrmit
I

$500,000

i-l 5 Professional Liability lnsurance (Errors and Omissions):

For services, goods or proiects that will exceed $1.000,08Q11 re!!99 lyer-a"fggi- -

Agreemenl befween the Schoo/ Board of Citrus Counly, Florida and
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$1,000.000

$2,000,000

6 Cyber Liability and Data Storage:

Each Claim $1,000,000

, Annual Aggregate s1,000,000

Except as otherwise specifically authorized in this Agreement, no deductible or
self-insured retention for any required insurance provided by the Contractor
pursuant to this Agreement will be allowed. To the extent any required insurance
is subject to any deductible or self-insured retention {whether with or without
approval of CCSB), the Contractor shall be responsible for paying on behalf of
CCSB (and any other person or organization that the Contractor has, in this
Agreement, agreed to include as an insured for the required insurance) any such
deductible or self-insured retention.

The Contractor shall continue to maintain products/completed operations
coverage in the amounts stated above for a period of three (3) years after the final
completion of the Wofl<.

Professional Liability coverage must be maintained in the amounts stated above
for a two-year period following completion of the contract,

Compliance with these insurance requirements shall not limit the liability of the
Contractor, its subconkactors, sub-subcontractors, employees or agents. Any
remedy provided to CCSB or CCSB's board members, officers or employees by

the insurance provided by the Contractor shall be in addition to and not in lieu of
any other remedy (including, but not limited to, as an indemnitee of the Contractor)
available to CCSB under this Agreement or otherwise.

Neither approval nor failure to disapprove insurance fumished by the Contractor

shall relieve the Contractor from the responsibility to provide insurance as required

by this Agreement.

10. No Waiver of Sovereign lmmunity. Nothing herein is intended to serve as a waiver
of sovereign immunity by any agency or political subdivision to which sovereign
imrnunity may be applicable.

11. No Third-Party Beneficiaries. The Parties expressly acknowledge that it is not their
intent to create or confer any rights to or obligations upon any third person or entity
under this Agreement. None of the Parties intend to directly or substantially benefit a

Agreement between the School Board ol Citrus Counfy, Ftorida and
Folletf Schoo/ So/utrsns, LLC.
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third party by this Agreement. The Parties agree that there are no third-party
beneficianes to this Agreement and that no third party shall be entitled to assert a
claim against any of the Parties based upon this Agreement. Nothing herein shall be
construed as consent by an agency or political subdivision of the State of Florida to
be sued by third Parties for any matter arising out of this or any other contract.

'l2.Access to and Retention of Documentation. The CCSB, the United States
Department of Education, the Comptroller General of the United States, the Florida
Department of Education or any of their duly authorized representatives shall have
access to any books, documents, papers, and records of the Contractor which are
directly pertinent to work and services to be performed under this Agreement for the
purpose of audit, examination, excerpting and transcribing. The Parties will retain all
such required records, and records required under any state or federal rules,
regulations or laws respecting audit, for a period of four years after the CCSB has
made flnal payment and all services have been performed under this Agreement.

13. Contractor's Public Records. Public Records Act/Chapter 1 19
Requirements. Contractor agrees to comply with the Florida Public Records Act
(Chapter 1'19, Florida Statutes) to the fullest extent applicable, and shall, if this
engagement is one for which services are provided, by doing the following:

13-1. Contractor and its subcontractors shall keep and maintain public records required
by the CCSB to perform the service.

13.2. Contractor and its subcontractors shall upon request from the CCSB's custodian
of public records, provide the CCSB with a copy of the requested records or allow
the records to be inspected or copied within a reasonable time at a mst that does
not exceed that provided in chapter 1 19, Florida Statutes or as otherwise provided
by law;

13.3. Contractor and its subcontractors shall ensure that public records that are exempt
or that are confldential and exempt from the public records disclosure
requirements are not disclosed except as authorized by law for the duration of the
contract term and following completion of the contract if the Contractor does not
transfer the records to the CCSB;

13.4. Contractor and its subcontractors upon completron of the contract shall transfer
to the CCSB, at no cost, all public records in possession of the Contractor and its
subcontractors or keep and maintain the public records required by the CCSB to
perform the service. lf the Contractor and its subcontractors transfer all public

records to the CCSB upon completion of the contract, the Contractor and its
subcontractors shall destroy any duplicate public records that are exempt or that

are confidential and exempt from the public records disclosure requirements. lf

Agreement between the School Board ol Citrus County. Floida and
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the Contractor and its subcontractos keep and maintain public records, upon
completion of the contract, the Contractor and its subcontractors shall meet all
applicable requirements for retaining public records. All records stored
electronically must be provided to the CCSB, upon request from the CCSB's
custodian of public records, in a format that is compatible with the information
technology systems of the CCSB.

't3.5. The Parties agree that if the Contractor and its subcontractors fail to comply with
a public records request, then the CCSB must enforce the Agreement provisions
in accordance with the Agreement and as required by Section 119.0701 , Florida
Statutes.

13.6. The failure of the Contractor to comply with the provisions set forth herein shall
constitute a default and material breach of this Agreement, which may result in
immediate termination, with no penalty to CCSB.

13.7. IF CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THE AGREEMENT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS, THE PUBLIC INFORMATION AND
COMMUNICATIONS OFFICER, EMAIL ADDRESS:
BLAIRL@CITRUSSCHOOLS.ORG AND
PUBLICRECORD@CITRUSSCHOOLS.ORG TELEPHONE
NUMBER: 352-726-1931 ert. 221'1, 1007 W. MAIN STREET,
INVERNESS, FLORIDA 34450.

14. Non-Discrimination. The Parties shall not drscriminate against any employee or
participant in the performance of the duties, responsibilities, and obligations under this
Agreement because of race, age, religion, color, gender, national origin, marilal status,
disability or sexual onentation.

l5.Termination. This Agreement may be canceled with or without cause by CCSB during
the term hereof upon thirty (30) days written notice to the other party of its desire to
terminate this Agreement.

16. Records. Each Party shall maintain its own respectrve records and documents
associated with this Agreement rn accordance with the records retention requirements
applicable to public records. Each party shall be responsible for compliance with any
public documents request served upon it pursuant to Section 'l '19.07, Florida Statutes,
and any resultant award of attorney's fees for non-compliance with that law.

Agrcement between the School Boad of Citrus County. Florida and
Follefl Schoo/ So/ut ons. LLC.
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17. Entire Agreement. Thls document incorporates and includes all prior negotiatrons,
correspondence, conversations, Agreements and understandings applicable to the
matters contained herein and the Parties agree that there are no commitments,
Agreements or understandings conceming the subject matter of this Agreement that
are not contained in this document. Accordingly, the Parties agree that no deviation
from the terms hereof shall be predicated upon any prior representations or
Agreements, whether oral or wntten.

'tS.Amendments. No modification, amendment, or alteration in the terms or conditions
contained herein shall be effective unless contained in a written document prepared

with the same or similar formality as this Agreement and executed by each party

hereto.

l9.Preparation of Agreement. The Parties acknowledge that they have sought and
obtained competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the preparation of
this Agreement has been their joint effort. The language agreed to herein express
their mutual intent and the resulting document shall not, solely as a matter of judicial

construction, be construed more severely against one of the Parties than the other.

20.Waiver. The Parties agree that each requirement, duty and obligation set forth herein
is substantial and important to the formation of this Agreement and, therefore, is a
material term herein. Any party's failure to enforce any provision of this Agreement
shall not be deemed a waiver of such provision or modification of this Agreement. A
waiver of any breach of a provision of this Agreement shall not be deemed a waiver
of any subsequent breach and shall not be construed to be a modification of the terms
of this Agreement.

2l.Compliance with Laws. Each party shall comply with all applicable federal and state
laws, codes, rules and regulations in performing its duties, responsibilities and

obligations pursuant to this Agreement.

22. Governing Law & Venue. This Agreement shall be interpreted and construed in

accordance with and governed by the laws of the State of Florida. Any controversies
or legal problems ansing out of this Agreement and any action rnvolving the

enforcement or interpretation of any rights hereunder shall be submitted to the
jurisdiction of the State courts of Citrus County, Florida.

23.Binding Effect. This Agreement shall be binding upon and inure to the benefit of the

Partres hereto and their respective successors and assigns.

24. Assignment. Neither this Agreement nor any interest herein may be assigned,

transferred or encumbered by any party without the prior written consent of the other

Agreement between the School Board ol Citrus County, Florida and
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party. There shall be no partial assignments of this Agreement including, without
limitation, the partial assignment of any right to receive payments from CCSB. This
contract may not be assigned by the Contractor in any fashron, whether by operation
of law, or by conveyance of any type, including without limitation, transfer of stock in

Contractor, without the prior written consent of the CCSB which consent the CCSB
may withhold in its sole discretion, not to be unreasonably withheld. Notwithstanding
the foregoing, Contractor may assign this Agreement, without such consent, to (i) an
affiliate or (ii) an acquirer of all or substantially all of Contraclor's assets or business
to which this Agreement pertains, whether by merger, reorganization, sale or
otherwise, and provided that any such successor shall be bound by this Agreement.

25. Force Majeure. Neither party shall be obligated to perform any duty, requirement or
obligation under this Agreement if such performance is prevented by fire, hurricane,
earthquake, explosion, wars, sabotage. accident, flood, acts of God, strikes, or other
labor disputes, riot or civil commotions, or by reason of any other matler or condition
beyond the control of either party, and which cannot be overcome by reasonable
diligence and without unusual expense ("Force Majeure"). ln no event shall a lack of
funds on the part of either party be deemed Force Majeure.

26. Severability. ln case any one or more of the provisions contained in this Agreement
shall for any reason be held to be invalid, illegal, unlawful, unenforceable or void in
any respect, the invalidity, illegality, unenforceability or unlawful or void nature of that
provision shall not affect any other provision and this Agreement shall be considered
as if such invalid, illegal, unlawful, unenforceable or void provision had never been
included herein.

27. Notice. When any of the Parties desire to give notice to the other, such notice must
be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it
is intended at the place last specified; the place for giving notice shall remain such
until it is changed by written notice in compliance with the provisions of this paragraph.
For the present, the Parties designate the following as the respective places for giving

notice:

The School Board of Citrus County, Florida
c/o Superintendent of Schools
'1007 W. Main Street
lnverness, Florida 344450

With a Copy to: Director of Educational Technology
The School Board of Citrus County, Florida
1007 W. Main Street
lnverness, Florida 3214450

Agreemenl between the School Board of Citrus County, Florida and
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And

Directory of Technology
3741 West Educational Path
Lecanto, Florida 34461

To: Contractor Follett School Solutions, lnc.
Attn: Legal Dept.
'1340 Ridgeview Drive
McHenry, lL 60050

With a Copy to

28. Captions. The captions, section numbers, article numbers, title and headings
appearing in this Agreement are inserted only as a matter of convenience and in no
way define, limit, construe or describe the scope or intent of such articles or sectrons
of this Agreement, nor in any way effect this Agreement and shall not be construed to
create a conflict with the provisions of this Agreement.

29.Authority. Each person signing this Agreement on behalf of either party individually
wanants that he or she has full legal authority to execute this Agreement on behalf of
the party for whom he or she is signing, and to bind and obligate such party with
respect to all provisions contained rn this Agreement.

30. Excess Funds. Any party receiving funds paid by CCSB under this Agreement agrees
to promptly notify CCSB of any funds erroneously received from CCSB upon the
discovery of such enoneous payment or overpayment. Any such excess funds shall
be refunded to CCSB with interest calculated from the date of the erroneous payment

or overpayment. lnterest shall be calculated using the interest rate for judgments

under Section 55.03, Florida Statutes, applicable at the time the erroneous payment

or overpayment was made by CCSB.

3l.lndependent Contractor. The Contractor certifies that it is an independent Contractor

and shall not employ, contract with, or otherwise use the services of any officer or

employee of ccsB. The contractor certifies that its owner(s), officers, directors or

agents, or members of their immediate family, do not have an employee relationship

or other material interest with the CCSB.

111 or 24
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32. Conduct While on School Property. The Contractor acknowledges that its
employees and agents will behave in an appropriate manner while on the premises of
any school facility and shall at all times conduct themselves in a manner consistent
with CCSB policies and within the discretion of the premises administrator (or
designee). lt is a breach of this Agreement for any agent or employee of the
Contractor to behave in a manner which is inconsistent with good conduct or decorum
or to behave in any manner that will disrupt the educational program or constitute any
level of threat to the safety, health, and wellbeing of any student or employee of lhe
CCSB. The Contractor agrees to immediately remove any agent or employee if
directed to do so by the premises administrator or designee.

33.Copyrights. The Contractor is hereby notified that the federal awarding agency
reserves a royalty-free, nonexclusive, and irrevocable license to reproduce, publish or
otherwise use, and to authorize others to use, for federal government purposes. the
copyright in any work developed under a grant, subgrant, or contract under a grant or
subgrant; and, any rights of copyright to which a grantee, subgrantee or a Contractor
purchases ownership with grant support. Furthermore, the Parties agree that the
CCSB has the right to make copies of any materials, whether in tangible or electronrc
means or media, that are delivered under the provisions of this Agreement for use
within the School District for purposes related to CCSB business, operations, the
delivery of the educational program or to comply with the requirements of law, rule,
policy or regulation. Any matenal not designated as reproducible by Contractor may
not be copied by the CCSB provided that such material was copyrighted by Contractor
before performance under this Agreement and was not developed specifically for
CCSB under this Agreement.

34. Debarment. By signing this Agreement, Contractor certifies, to the best of its
knowledge and belief, that it and its principals:

34.1. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by a federal
department or agency.

34.2. Have not, within the preceding five-year period, been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (federal,
state or local) transaction or contract under public transaction; violation of federal
or state antitrust slatutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements or receiving stolen
property.

Agreement between the School Boad ol Citrus County. Ftotida and
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34.3. Are not presently indicted or otherwise criminally charged by a governmental
entity (federal, state or local) with commrssion of any of the offenses enumerated
in the preceding paragraph (b).

34.4. Have not within the preceding five-year period had one or more public
transactions (federal, state or local) terminated for cause or default.

3.t.5. Contractor agrees to notify CCSB within 30 days after the occurrence of any of
the evenls, actions, debarments, proposals, declarations, exclusions,
convictions, judgments, indictments, informations, or terminations as described
in paragraphs 34.1 through 34.4 above, with respect to Contractor or its
principals.

35. Confidential Student lnformation. Notwithstanding any provision to the contrary
contained in this Agreement between the Contractor and CCSB; Contractor and rts

officers, employees, agents, representatives, Contractors, and sub-Contractors shall
fully comply with the requirements of Section 1002.22 and Section 1002.221, Florida
Statutes, or any other law or regulation, either federal or State of Florida, regarding
confidentiality of student information and records, Further, Contractor for itself and its
officers, employees, agents, representatives, Contractors, or sub-Contractors, shall
fully indemnify and hold the CCSB and its offlcers and employees harmless for any
violation of this covenant, including but not limited to defending the CCSB and its
officers and employees against any complaint, adminrstrative or judicial proceeding,
payment of any penalty imposed upon the CCSB or payment of any and all costs(s),
damages (s), judgment(s), or loss(es) incurred by or imposed upon the CCSB arising
out of the breach of this covenant by the Contractor, or an officer, employee, agent,
representative, Contractor, or sub-Contractor of the Contractor to the extent and only
to the extent that the Contractor or an officer, employee, agent, representative,
Contractor, or sub-Contractors of the Contractor shall either intentionally or negligently
violate the provisions of this covenant, or Sections 1002.22 or 1002.221, Flodda
Statutes. This provision shall survive the termination of or completion of all
performance or obligations under this Agreement and shall be fully binding upon

Contractor until such time as any proceeding brought on account of this covenant is
barred by any applicable statute of limitations.

36. Confidentiality of Data/lnformation Provided. CCSB will allow the Contractor
access to limited data/information as identified in the Statement of Work as necessary

to perform the Services and pursuant to the terms of this Agreement in compliance

with FERPA, COPPA, PPRA, 34 CFR 99.31(b) and Florida Statutes sections '1001.41

and 1002.22 all other privacy statutes as it relates to data privacy and security. The

contractor shall only use the data and information provided by ccsB for the purpose

specified in the Statement of Work, and shall not disclose, copy, reproduce or transmit
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such data/information obtained under thrs Agreement and/or any portion thereof,
except as necessary to fulfill the Agreement or as may be required by law.

37, Protection and Handling of Data.

37.r.Data Confidentiality and Security - Contractor shall implement appropriate
measures designed to ensure the confidentiality and security of Protected
lnformation as required in the Student Date Privacy Agreement attiached hereto
as Attachment A.

37.2.Compliance - Contractor will not knowingly permit any Contractor's personnel to
have access to any CCSB facility or any records or data of CCSB if the person
has been convicted of a crime in connection with (i) a dishonest act, breach of
trust, or money laundering, or has agreed to enter into a pretrial diversion or
similar program in connection with a prosecution for such offense, as described
in Section 19 of the Federal Deposit lnsurance Act, 12 U.S.C. S,l829(a); or (ii) a
felony. Contractor shall assure that all contracts with subcontractors impose
these obligations on the subcontractors and shall monitor the subcontractors'
compliance with such obligations. No subcontractors may be used without prior

written consent of CCSB.

37.3.FERPA - To the extent services provided hereunder pertain to the access to
student information, Contractor shall adhere to all standards included in the
Family Educational Rights and Privacy Act (FERPA) and Sections 1001.41 and
1002.22, Florida Statutes (the Protection of Pupil Privacy Acts), and other
applicable laws and regulations as they relate to the release of student
information. Notwithstanding the above, it is understood and agreed that CCSB
shall obtain any necessary consents from parents or students prior to providing

student information to Contractor, and CCSB is wholly responsible for providing
annual notice to students and parents of their rights with respect to Florida
Statutes.

37.4.H|PAA, CIPA, and GLBA - Contractor also agrees to comply with all applicable
state and federal laws and regulations, including Health lnformation Privacy and
Accountability Act (HIPAA), Children lnternet Protection Act (CIPA), and the
Gramm-Leach Bliley Act (GLBA).

37.5.Data De-ldentification - Contractor may use aggregate data only for product
development, research, orother purposes. Contractor must have approval ofthe
CCSB to publish or market CCSB data.

37.6.Data Security - Contractor agrees to protect and maintain the security of data
with protection security measures that include maintaining secure environments
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that are patched with all appropriate security updates as designated by a relevant
authority (e.9. Microsoft notifications, etc.) Likewise, CCSB agrees to conform to
the following measures to protect and secure data:

37.6.1.Data Transmission. Contractor agrees that any and all transmission or
exchange of system application data with CCSB and/or any other Parties
shall take place via secure means, e.g. HTTPS, FTPS, SFTP, or equivalent.

3f .5.2 Data Storage and Backup. Contractor agrees that any and all CCSB data
will be stored, processed, and maintained solely on designated servers and
that no CCSB data at any time will be processed on or transferred to any
portable or laptop computing device or any portable storage medium, unless
that storage medium is in use as part of Contractor's designated backup and
recovery processes. All servers, storage, backups, and network paths

utilized in the delivery of the service shall be contained within the states,
districts, and tenitories of the United States unless speciflcally agreed to in
writing by an CCSB officer with designated data, security, or signature
authority. An appropriate officer with the necessary authority can be
identifled by the CCSB Director of Technology for any general or specific
case.

Contractor agrees to store all CCSB backup data stored as part of its backup
and recovery processes in encrypted form, using no less than 128 bit key.

37.6.3 Data Re-Use. Contractor agrees that any and all data exchanged shall be

used expressly and solely for the purposes enumerated in this Agreement.
Data shall not be distributed, repurposed, or shared across other
applications, environments, or business units of Contractor. As required by
Federal law, Contractor further agrees that no CCSB data of any kind shall
be revealed, transmitted, exchanged, or othenrvise passed to other
Contractors or interested Parties except as necessary in order to perform the
Services. Any other transmission or exchange of CCSB data is only
permitted on a case-by-case basis as specifically agreed to in writing by an

CCSB officer with designated data, security, or signature authority.

37.6.4. End of Agreement Data Handling. Contractor will ensure that District

Data is encrypted and that all device/medium will be scanned at the

completion of any contract or seryice Agreement and/or research study

or pro.lect to ensure that no District Data, Pll, personal information

and/or student record information is stored on such electronlc

devices/medium. Furthermore, Contractor will have in place a service that

will allow Contractor to wipe the hard drive on any stolen laptop or mobile
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electronic device remotely and have a protocol in place to ensure
compliant use by employees.

37.6.5. Contractor agrees that upon termination of this Agreement and requested
by CCSB in writing it shall erase, destroy, and render unreadable all CCSB
data, and certify in writing that these actions have been completed within
thirty (30) days of the termination of this Agreement or within seven (7)
days of the request of an agent of CCSB, whichever shall come first.

37.6.6. lf CCSB receives a subpoena, wanant, or other legal order, demand
(including an application for public information filed pursuant to Florida
public records laws, or request seeking Data maintained by Contractor,
the CCSB will promptly provide a copy of the application to Contractor.
Contractor will promptly supply CCSB with copies of records or information
required in order for the CCSB to respond, and will cooperate with the
CCSB's reasonable requests in connection with its response.

37.5.7. Upon receipt of a litigation hold request, Contractor will preserve all
documents and CCSB data as identified in such request, and suspend
any operations that involve oven /riting, or potential destruction of
documentation arising from such litigation hold.

37.7.Oata Breach - Contractor agrees to comply with the State of Florida Database
Breach Notification process and all applicable laws that require the notification of
individuals in the event of unauthorized release of personally identiflable
information or other event requiring notiflcation. In the event of a breach of any
of Contractor's security obligations or other event requiring notitication under
applicable law (''Notification Event"), Contractor agrees to notify CCSB
immediately and assume responsibility for informing all such individuals in
accordance with applicable law and to indemnify, hold harmless, and defend
CCSB and its trustees, officers, and employees from and against any claims,
damages, or other harm related to such Notification Event.

37.7.1. Mandatory Disclosure of Protected lnformation - lf Contractor becomes
compelled by law or regulation (including securities laws) to disclose any
Protected lnformation, Contractor will provide CCSB with written notice
within 72 hours, so that CCSB may seek an appropriate protective order or
other remedy. lf a remedy acceptable to CCSB is not obtained by the date
that Contractor must comply with the request, Contractor will furnish only
that portion of the Protected lnformatron that it is legally required to furnish,
and Contractor shall require any recipient of the protected lnformation to
exercise commercially reasonable efforts to keep the protected lnformation
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37.7.2.Remedies for Disclosure of Confidential lnformation - Contractor and
CCSB acknowledge that unauthorized disclosure or use of the Protected
lnformation may irreparably damage CCSB in such a way that adequate
compensation could not be obtained from damages in an action at law.
Accordingly, lhe actual or threalened unauthorized disclosure or use of any
Protected lnformation shall give CCSB the right to seek injunctive relief
restraining such unauthorized disclosure or use, in addition to any other
remedy othenrtrise available (including reasonable attorneys' fees).
Contractor hereby waives the posting of a bond with respect to any action
for injunctive relief. Contractor further grants CCSB the right, but not the
obligation, to enforce these provisions in Contractorrs name against any of
Contractor's employees, officers, board members, owners, representatives,
agents, Contractors, and subcontractors violating the above provisions.

37.7.4.Non-Disclosure - Contractor is permitted to disclose Confidentral
lnformation to its employees, authorized subcontractors, agents,
consultants, and auditors on a need to know basis only, provided that all

such subcontractors, agents, consultants, and auditors have written
confidentiality obligations to Contractor and CCSB.

37.7.5.Request for Additional Protection - From ttme to time, CCSB may
reasonably request that Contractor protect the confidentiality of certain

Protected lnformation in particular ways to ensure that confidentiality is

maintained. Contractor has the right to reasonably decline CCSB's request.

37.7.6.Data Ownership- Unless expressly agreed to the contrary in writing, all

CCSB Data or Pll prepared by Contractor (or its subcontractors) for the

CCSB will not be disclosed to any other person or entity.

37.7.7. Contractor wananls to the CCSB that the CCSB will own all rights, title and

interest in any and all intellectual property created in the performance of this

Agreement and will have full ownership and beneficial use thereof, free and

clear of claims of any nature by any third party including, without limitation,
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with a copy of its response.
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identifiers issued to Contractor's employees, agents, or subcontractors.
Contractor agrees to require its employees to promptly report a lost or stolen
access device or information.



copyright or patent infringement claims. Contractor agrees to assign and
hereby assigns all rights, title, and interest in any and all CCSB created
intellectual property created in the performance of the Agreement to the
CCSB, and will execute any future assignments or other documents needed
for the CCSB to document, register, or otheMise perfect such rights.
Notwithstanding the foregoing, Contractor retains all right, title and
interest in and to its software, documentation, training and
implementation materials and other materials provided in connection
with Contractor's services (collectively, "Contractor lP"). Contractor grants
to the CCSB a personal, nonexclusive license to use the Contractor lP for
its own non-commercial, incidental use as set forth in the end user license
Agreement accompanying such software and as contemplated herein. All
data of the CCSB remains the property of the CCSB.

37.7.E.|t is understood and agreed that the CCSB is the exclusive Owner of the
CCSB data and that at no point in time does or will the Contractor become
the Owner of any CCSB Data, Pll or CCSB files, and that should the
Contractor be subject to dissolution or insolvency, CCSB data, Pll, or flles
will not be considered an asset or property of the Contractor. The CCSB
reserves the right to demand the prompt return of any and all CCSB data
and Pll at any time and for any reason whatsoever.

3S.lllegal Alien Labor. The Parties shall each comply with all federal and state laws,
including but not limited to section 448.095, Flonda Statues, prohibiting the hiring and
continued employment of aliens not authorized to work in the United States. The
Parties musl not knowingly employ unauthorized aliens working under this Agreement
and should such violation occur shall be cause for termination of the Agreement. The
Parties will utilize the E-verify system established by the U.S. Department of
Homeland Security to verify the employment eligibility of its new employees working
under this Agreement hired during the contract term, and will further include in all
subcontracts for subcontractors performing work or providing services pursuant to this
Agreement an express written requirement that the subcontractor utilize the E-Verify
system to verify the employment eligibility of all new employees hired by the
subcontractor to work under this Agreement during the contract term. The Contractor
shall receive and retain an affidavit from the subcontractor stating that the
subcontractor does not employ, contract with, or subcontract wjth an unauthorized
afien to work under this Agreement. Contractor's knowing failure to comply with this
subsection may result in termination of the Agreement and debarment of the
Contractor from all public contracts for a period of no less than one (1) year.

39'FEDERAL GRANTS rERMs AND coNDtfloNs. For any Agreement that invotves,
receives or utilizes Federal Grants funding, the following terms and conditions shall
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be considered a part of the Agreement and the Contractor accepts and acknowledges
that it is and will continue to be in compliance with said terms and conditions for the
term of the award:

39.1 . Recovered Materials (2 CFR 5200.322) applies to all contracts greater than
$10,000. Contractor must comply with section 6002 of the Solid Waste Disposal
Act, as amended by the Resource Conservatron and Recovery Act. The
requirements of Section 6002 include procuring only items designated in

guidelines of the Environmental Protection Agency (EPA) at 40 CFR parl 247
that contain the highest percentage of recovered materials practicable,

consistent with maintaining a satisfactory level of competition, where the
purchase price of the item exceeds $10,000 or the value of the quantity acquired
during the preceding fiscal year exceeded $10,000, procuring solid waste
management services in a manner that maximizes energy and resource
recovery; and establishing an affirmative procurement program for procurement

of recovered materials identified in the EPA gurdelines.

39.2. Federal Drug Free Workplace. Contractor agrees to comply with the drug-free
workplace requirements for federal Contractors pursuant to 41 U.S.C.A. $ 8102.

3e.3. Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) applies if contract is
greater than or equal to $100,000. Contractor certifies that it has filed the
required certification and that it will not and has not used Federal appropriated
funds to pay any person or organization for influencrng or attempting to influence

an officer or employee of an agency, a member of Congress, officer or employee
of Congress, or an employee of a member of Congress in connection with

obtaining any Federal contract, grant or any other award covered by 31 U.S.C.

1352. Contractor must disclose any lobbying with non-Federal funds that takes
place in connection with obtaining any Federal award.

39.4. Energy Efficiency / Conservation (42 U.S.C. 6201). Contractor agrees to
comply with the mandatory standards and policies relating to energy efficiency

contained in the state energy conservation plan issued in compliance with the

Energy Policy and Conservation Act (42 U.S.C. 6201).

39.s. Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution
Control Act (33 U.S.C. 1251 et seq.), as amended applies to contracts and

subgrants in excess of $150,000. Contractor agrees to comply with all

applicable standards, orders or regulations issued pursuant to the Clean Air Act

(42 U.S.C. 74O1-7671q) aad the Federal Water Pollution Control Act as amended

(33 U.S.C. 1251-1387). Contractor shall report any and all violations to the

Federal awarding agency and the Regional Office of the EPA, and notify CCSB

concurrently within 30 days of notice of the violation.
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39.6. Remedies For Violation or Breach of Contract. Failure of the vendor to provide
products within the time specified in the ITB shall result in the following: The
Buyer shall notify vendor in writing within five (5) calendar days via the Vendor
Performance Form and provide five (5) calendar days to cure. lf awarded vendor
cannot provide product, CCSB reserves the right to purchase product from the
next lowest responsive and responsible bidder. The defaulting vendor may be
responsible for reimbursing CCSB for the price differences.

39.7. Debarment and Suspension. Contractor certifies that it complies fully with the
Federal Debarment Certification regarding debarment suspension, ineligibility
and voluntary exclusron. ln accordance with 2 CFR part 180 that implement
Executive Orders 12549 and 1 2689. Furthermore, Contractor certifles that
neither it nor its principals is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from partictpation in this
transaction by any federal department or agency.

39.8. Equal Employment Opportunity. During the performance of this contract,
Contractor agrees as follows.

39.8.1 Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender
identity, or national origin. Contractor will take affirmative action to ensure
that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, sexual
orientation, gender identity, or national origin. Such action shall include, but
not be limited to the following: employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or terminatton; rates of pay or
other forms of mmpensation; and selection for training, including
apprenticeship. Contractor agrees to post in conspicuous places, available
to employees and applicants for employment, notices to be provided by the
contracting officer setting forth the provisions of this nondiscrimination
clause.

39.8.2. Contractor will, in all solicitations or advancements for employees placed by
or on behalf of the Contractor, state that all qualified applicants will recerve
consideration for employment without regard to race, color, religion, sex,
sexual orientation, gender identity, or national origin.

39.8.3. Contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant
has inquired about, discussed, or disclosed the compensation of the
employee or applicant or another employee or applicant. This provision shall
not apply to instances in which an employee who has access to the
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compensation information of other employees or applicants as a part of such
employee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to
such information, unless such disclosure is in response to a formal complaint
or charge, in furtherance of an investigation, proceeding, hearing, or action,
including an investigation conducted by the employer, or is consistent with
the Contractor's legal duty to furnish information.

39.8.4 Contractor will send to each labor union or representative of workers with
which he has a collective bargaining Agreement or other contract or
understanding, a Record Retention and access requirements to all records.
Contractor will send to each labor union or representative of workers with
which he has a collective bargaining Agreement or other contract or
understanding, a notice, to be provided by the agency contractrng officer,
advising the labor union or workers' representative of the Contractois
commitments under Section 202 of Executive Order No. 1 1246 of
September 24, 1965, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

39.8.5. Contractor will comply with all provisions of Executive Order No. 11246 of
Sept. 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

39.8.6. Contractor will furnish all information and reports required by Executive
Order No. 11246 of September 24,1965, and by the rules, regulations, and
orders of the Secretary of Labor, or pursuant thereto, and will permit access
to his books, records, and accounts by the contracting agency and the

Secretary of Labor for purposes of investigation to ascertain compliance with

such rules, regulations, and orders.

39.8.7.1n the event of the Contractor's noncompliance with the nondiscrimination
clauses of this contract or with any of such rules, regulations, or orders, this
contract may be cancelled, terminated, or suspended in whole or in part and

the Contractor may be declared ineligible for further Government contracts
in accordance with procedures authorized in Executive Order No. 11246 ot
Sept. 24, 1965, and such other sanctions may be imposed and remedies

invoked as provided in Executive Order No. 11246 of September 24, 1965,

or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

39.8.8. Contractor will include the provisions of paragraphs 39.8 in every

subcontract or purchase order unless exempted by rules, regulations, or

orders of the Secretary of Labor issued pursuant to Section 204 of Executive

Agreement between lhe School Board ot Cittus County, Floida and

Follett School Solutions, LLC.

lr21 or 21



Order No. 11246 ol September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. Contractor will take such action
with respect to any subcontract or purchase order as may be directed by the
Secretary of Labor as a means of enforcing such provisions including
sanctions for noncompliance: Provided, however, that in the event the
Contractor becomes involved in, or is threatened with, litigation with a

subcontractor or vendor as a result of such direction, lhe Contractor may
request the United States to enter into such litigation to protect the interests
of the United States.

3s.e.Copeland "Anti-Kickback" Act (18 U.S.C. 874 And 40 U.S.C. 276c).
Contractor certifles that it is, and will continue to be, for the term of this contract
in for compliance with the Copeland "Anti-Kickback" Act (40 U.S.C. 3145), as
supplemented by Department of Labor regulations (29 CFR Part 3, "Contractors

and subcontractors on Public Building or Publrc Work Financed in Whole or in
Part by Loans or Grants from the United States"). The Act provides that each
Contractor or sub recipient must be prohibited from inducing, by any means, any
person employed in the construction, completron, or repair of public work, to give
up any part of the compensation to which he or she is otheMise entitled. The non-
Federal entity must report all suspected or reported violations to the Federal
awarding agency.

39.10 Davis-Bacon Act, as Amended (40 U.S.C. 276A TO A-7). Contractor certifies
that it is, and will continue for the term of this contract, to be in compliance with
the Davis-Bacon Act (40 U.S.C.3141-3144, and 3'146-3148) as supplemented
by Department of Labor regulations (29 CFR Part 5, "Labor Standards
Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction"). ln acmrdance with the statute, the Contractor is herein required
to pay wages to laborers and mechanics at a rate not less than the prevailing
wages specifled in a wage determination made by the Secretary of Labor. ln
addition, Contractor agrees to pay wages not less than once a week. Contractor
must provide a copy of the current prevailing wage determination issued by the
Department of Labor in each solicitation. Contractor acknowledges that the
decision to award this contract or subcontract is conditioned upon the
acceptance of the wage determination which the Contractor accepts. Contractor
agrees to report all suspected or reported violations to the Federal awarding
agency and to notify CCSB concurrently. Contractor certifies that it is, and will
continue to be, for the term of this contract rn full compliance with the Copeland
"Anti-Kickback" Act (40 U.S.C. 3145), as supplemented by Department of Labor
regulatrons (29 CFR Part 3, "Contractors and Subconhactors on public Building
or Public Work Financed in Whole or in Part by Loans or Grants from the United
States"). The Act provides that each Contractor or sub recipient must be
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prohibited from inducing, by any means, any person employed in the
construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled. The non-Federal entity
must report all suspected or reported violations to the Federal awarding agency.

39_1't. Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333).
Contractor certifies that it is, and will continue for the term of this contract, to be
in compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department
of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 ot the Act, each
Contractor must be required to compute the wages of every mechanic and
laborer on the basis of a standard work week of 40 hours- Work in excess of the
standard work week is permissible provided that the worker is compensated at

a rate of not less than one and a half times the basic rate of pay for all hours
worked in excess of 40 hours in the work week. The requirements of 40 U.S.C.

3704 are applicable to construction work and provide that no laborer or
mechanic must be required to work in surroundings or under working conditions
which are unsanitary, hazardous or dangerous. These requirements do not

apply to the purchases of supplies or materials or articles ordinarily available on

the open market, or contracts for transportation or transmission of intelligence.

39.12. Health And Safety Standards in Building Trades and Construction
lndustry (40 U.S.C. 3704). No laborer or mechanic must be required to work in
surroundings or under working conditions which are unsanitary, hazardous, or

dangerous.

39.13. All website or software terms contained in click-through Agreements in

connection with Contractors services are disclaimed by CCSB to the extent the

terms are in addition to. conflict or are tnconsistent with the terms of this

Agreement.

40. Authoritv to Execute Aoreement. Each person signing this Agreement on behalf of

either Party indiviclually warrants that he or she has full legal power to execute this

Agreement on behalf of the Party for whom he or she is signing, and to bind and

obligate such Party with respect to all provisions contained in this Agreement.

THE PARTIES REPRESENT THAT THEY HAVE THOROUGHLY DISCUSSED ALL

ASPECTS OF THE AGREEMENT ANO ADDENOUM wlTH THEIR RESPECTIVE

ATTORNEY(S), THAT THEY FULLY UNDERSTAND ALL OF ITS PROVISIONS, AND

THAT THEY ARE VOLUNTARILY ENTERING INTO THE AGREEMENT ANO

ADDENDUM WITH THE FULL KNOWLEDGE OF ITS LEGAL SIGNIFICANCE AND

WITH THE INTENT TO BE LEGALLY BOUND BY ITS TERMS.
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lN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement
on the date first above written.

Attachments: ltist allattachments with the exact title of the document)

Attachment A, Student Data Privacy Agreement

Attachment B, Citrus Co Schs_Amendment B_Migration to H HRM-CE Consulting
Services

Contractor Contact Name: Sarah Eisenhauer

PhoneNumber: 708-884-6033

Email

_contra cts@fol lettlea rn r ng,

Address:

A Dodd, hairperson

Date: b/tl/U
I -t

Follett lutions, LLC

I
By: Sarah Eisenhauer

Title: Director Bids, Proposals & Pricing

Date: 
06-23-2023 L0:02:01 CDT
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ATTACHMENT A

AGREEMENT BETWEEN

THE SCHOOL BOARD OF CITRUS COUNTY, FLORIOA

AND

Follett School Solutions, LLC

This Student Data Privacy Agreement ('DPA") as developed by the Student Data
Privacy Consortium ("SDPC") and as modified by The School Board of Citrus County,
Florida is entered into on the date of full execution (the "Effective Date") and is entered
into by and between:

The School Board of Citrus County, Florida, located at 1007 W. Main Street,

lnvemess, Florida 34450 (the "LEA")

and

Folletl School Solutions, LLC, located at 1340 Ridgeview Dr., McHenry, lL 60050
(the "Provide/').

WHEREAS, the Provider is providing educational or digital services to LEA.

WHEREAS, the Provider and LEA recognize the need to protect personally

identifiable student information and other regulated data exchanged betweei them as

required by applicable laws and regulations, such as the Family Educational Rights and

Privacy Act ('FERPA") at 20 U.S,C. $ 12329 (34 CFR Part 99); the Children's Online

Privacy Protection Act ("COPPA") at 15 U.S.C. S 6501-6506 (16 CFR Part 312), , and

applicable state privacy laws and regulations and

WHEREAS, the Provider and LEA desire to enter into this DPA for the purpose

of establishing their respective obllgations and duties in order to comply with applicable

laws and regulations.

NOW THEREFORE, for good and valuable consideration, LEA and Provider agree

as follows:

Agreement between the School Board of Citrus County. Floida and
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A description of the Services to be provided, the categories of Student Data that
may be provided by LEA to Provider, and other information specific to this DPA
are contained in the Standard Clauses hereto.

2. Special Provisions. Check if Required

lf checked, the Supplemental State Terms and attached hereto as $!i!!!
"G" are hereby incorporated by reference into this DPA in their entirety.

lf checked, LEA and Provider agree to the additional terms or modifications
set forth in Exhibit "H". (Optional)

lf Checked, the Provider, has signed Exhibit "E" to the Standard
Clauses, othenrvise known as General Offer of Privacy Terms

3. ln the event of a conflict between lhe SDPC Standard Clauses, the State or
Special Provisions will control. ln the event there is conflict between the terms
of the DPA and any other writing, including, but not limited to the Service
Agreement and Provider Terms of Service or Privacy Policy the terms of this
DPA shall conkol.

4. This DPA shall stay in effect for three (3) years. Exhibit "E" will expire three (3)
years from the date the original DPA was signed

5. The services to be provided by Provider to LEA pursuant to this DPA are detailed
in Exhibit "A" (the "Services").

6. Notices. All notices or other communication required or permitted to be given
hereunder may be given via e-mail transmission, or first-class mail, sent to the
designated representatives below.

The designated representiative for the LEA for this DPA is:

Name:

Title:

Address

Phone:

E mail:

Kathy Androski

Director of Educational Technology

3741 W. Educational Path, Lecanto, FL 34461

(352)746-3437 x2236

AndroskiK@citrusschools.org

The designated representative for the Provider for this DPA is

Agreement between lhe School Board of Citrus County, Florida and
Fol/eft Schoo/ So/utions. LLC.
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Name:

Title:

Address:

Phone:

Email:

Follett School Solutions. LLC

Leoal Deoartment

1340 Ridqeview Dr.. McHenry, rL 600s0

708-884-6033

contracts@follettlearninq.com

lN WITNESS WHEREOF, LEA and Provider execute this DPA as of the Effective Date.

LEA: The School Board of Citrus County, Florida.

Signature:

Printed
Name:

Title:

Date:

Chairperson

/3 ?

Provider: _Follett School Solutions, LLC

Signature

Printed
Name:

Sarah Eisnhauer

Tiile: Director Bids Prooosals &
Pricinq
06-23-2023 10:02:07 CDT

Date:

Agreement between lhe School Board of Citrus County' Florida and
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STANDARD CLAUSES

Version 1 .0

Article l. ARTICLE l: PURPOSE ANO SCOPE

1. Purpose of DPA. The purpose of this DPA is to describe the duties and
responsibilities to protect Student Data including compliance with all applicable
federal, state, and local privacy laws, rules, and regulations, all as may be

amended from time to time. ln performing the Services, the Provider shall be

considered a School Official with a legitimate educational interest, and
performing services otherwise provided by the LEA. Provider shall be under the
direct control and supervision of the LEA, with respect to rts use of Student Data

2. Student Data to Be Provided. ln order to perform the Services described
above, LEA shall provide Student Data as identified in the Schedule of Data,
attached hereto as Exhibit "8".

3. DPA Definitions. The definition of terms used in this DPA is found in Exhibit
"C". ln the event of a conflict, definitions used in this DPA shall prevail over
terms used in any other writing. including, but not limited to the Service
Agreement, Terms of Service, Privacy Policies etc.

Article ll. ARTICLE ll: DATA OWNERSHIP AND AUTHORIZED ACCESS

L Student Data Property of LEA. All Student Data transmitted to the Provider
pursuant to the Service Agreement is and will continue to be the property of and
under the control of the LEA. The Provider further acknowledges and agrees
that all copies of such Student Data transmitted to the Provider, including any
modifications or additions or any portion thereof from any source, are subject to
the provisions of this DPA in the same manner as the original Student Data. The
Parties agree that as between them, all rights, including all intellectual property
rights in and to Student Data contemplated per the Service Agreement, shall
remain the exclusive property of the LEA. For the purposes of FERPA, the
Provider shall be considered a School Offlcial, under the control and direction
of the LEA as it pertains to the use of Student Data, notwithstanding the above.

2. Parent Access. To the extent required by law the LEA shall establish
reasonable procedures by which a parent, legal guardian, or eligible student may
review Education Records and/or Student Data correct erroneous information,
and procedures for the transfer of studentgenerated content to a personal
account, consistent with the functionality of services. Provider shall respond in
a reasonably timely manner (and no later than fortyJive (45) days from the date

Agreement belween lhe School Board ol Citrus County. Flodda and
Follett School Solulions. LLC.
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of the request or pursuant to the time frame required under state law for an LEA
to respond to a parent or student, whichever is sooner) to the LEA's request for
Student Data in a student's records held by the Provider to view or correct as

necessary. ln the event that a parent of a student or other individual contacts the
Provider to review any of the Student Data accessed pursuant to the Services,

the Provider shall refer the parent or individual to the LEA, who will follow the
necessary and proper procedures regarding the requested information.

3. Separate Account. lf Student-Generated Content is stored or maintained by

the Provider, Provider shall, at the request of the LEA, transfer, or provide a

mechanism for the LEA to transfer, said Studenlcenerated Content to a

separate account created by the student.

4. Law Enforcement Reouests. Should law enforcement or other government

entities ("Requesting Party(ies)") contact Provider with a request for Student

Data held by the Provider pursuant to the Services, the Provider shall notify the

LEA in advance of a compelled disclosure to the Requesting Party, unless

lawfully directed by the Requesting Party not to inform the LEA of the request.

5. Subprocessors. Provider shall enter into written Agreements with all

Subprocessors performing functions for the Provider in order for the Provider to

provide the Services pursuant to the Service Agreement, whereby the

Subprocessors agree to protect Student Data in a manner no less stringent than

the terms of this DPA.

Article lll. ARTICLE lll: DUTIES OF LEA

1. Provide Data in Compliance with Aoolicable Laws- LEA shall provide

Student Data for the purposes of obtaining the Services in compliance with all

applicable federal, state, and local privacy laws, rules, and regulations, all as

may be amended from time to time.

2. Annual Notificati on of Riohts. lf the LEA has a policy of disclosing Education

Records and/or Student Data under FERPA (34 CFR $ 99.31(a)(1)), LEA shall

include a specification of criteria for determining who constitutes a school offlcial

and what constitutes a legitimate educational interest rn its annual notification

of rights.

3. Reasonable Precautions LEA shall take reasonable precautions to secure

usernames, passwords, and any other means of gaining access to the services

and hosted Student Data.

Agreement between the School Boatd of Cttrus Counly, Florida and

Fol/et, Schoo/ Soiutions. LLC.
I Page 5 of 28



4. Unauthorized Access Notification. LEA shall noti fy Provider promptly of any

Article lV. ARTICLE lV: DUTIES OF PROVIDER

1. Privacy Compliance. The Provider shall comply with all applicable federal,
state, and local laws, rules, and regulations pertaining to Student Data privacy

and security, all as may be amended from time to time.

2. Authorized Use. The Student Data shared pursuant to the Service Agreement,
including persistent unique identifiers, shall be used for no purpose other than
the Services outlined in $[!!i!!l or stated in the Service Agreement and/or
othenarise authorized under the statutes refened to herein this DPA.

3. Provider Employee Obliqation. Provider shall require all of Provider's
employees and agents who have access to Student Data to comply with all
applicable provisions of this DPA with respect to the Student Data shared under
the Service Agreement. Provider agrees to require and maintain an appropriate
confldentiality Agreement from each employee or agent with access to Student
Data pursuant to the Service Agreement.

4. No Disclosure. Provider acknowled ges and agrees that it shall not make any
re-disclosure of any Student Data or any portion thereof, including without
limitation, user content or other non- public information and/or personally
identifiable information contained in the Student Data other than as directed or
permitted by the LEA or this DPA. This prohibition against disclosure shall not
apply to aggregate summaries of De-ldentified information, Student Data
disclosed pursuant to a lawfully issued subpoena or other legal process, or to
Subprocessors performing services on behalf of the Provider pursuant to this
DPA. Provider will not Sell Student Data to any third party.

(a) De-ldentified Data: Provider agrees not to attempt to re-identify De-
ldentified Student Data. De- ldentified Data may be used by the Provider for
those purposes allowed under FERPA and the following purposes: (1) assisting
the LEA or other governmental agencies in conductrng research and other
studres; and (2) research and development of the Provider's educational sites,
services, or applications, and to demonstrate the effectiveness of the Services;
and (3) for adaptive learning purpose and for customized student learning.
Provider's use of De-ldentified Data shall survive termination of this DPA or any
request by LEA to return or destroy Student Data. Except for Subprocessors,
Provider agrees not to transfer de-identified Student Data to any party unless (a)
that party agrees in writing not to attempt re-identification, and (b) prior written

Agteement between the School Board of Cilrus County, Floida and
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notice has been given to the LEA who has provrded priorwritten consent for such
transfer. Prior to publishing any document that names the LEA explicitly or
indirectly, the Provider shall obtain the LEA's written approval of the manner in

which De-ldentified Data is presented.

5. Disposition of Data. U pon written request from the LEA, Provider shall dispose
of or provide a mechanism for the LEA to transfer Student Data obtained under
the Service Agreement, within sixty (60) days of the date of said request and
according to a schedule and procedure as the Parties may reasonably agree.
Upon termination of this DPA, if no written request from the LEA is received,
Provider shall dispose of all Student Data after providing the LEA with
reasonable prior notice. The duty to dispose of Student Data shall not extend to
Student Data that had been De-ldentified or placed in a separate student
account pursuant to section ll 3. The LEA may employ a "Directive for
Disposition of Data" form , a copyof which is attached hereto as B,bigi! "O". lf
the LEA and Provider employ Exhibit "D" , no further written request or notice
is required on the part of either party prior to the disposition of Student Data

described in Exhibit "D".

6. Advertisinq Limitations. Provider is prohibited from using, disclosing, or selling
Student Data to (a) inform, influence, or enable Targeted Advertising; or (b)
develop a profile of a student, family member/guardian or group, for any purpose
other than providing the Service to LEA. This section does not prohibit Provider
from using Student Data (i) for adaptive learning or customized student learning
(including generating personalized learning recommendations); or (ii) to make
product recommendations to teachers or LEA employees; or (iii) to notify account
holders about new education product updates, features, or services or from
otherwise using Student Data as permitted in this DPA and its accompanying
exhibits.

Article V. ARTICLE V: DATA PROVISIONS

1. Data Storaqe. Where required by applicable law, Student Data shall be stored
within the United States. Upon request of the LEA, Provider will provide a list of
the locations where Student Data is stored.

2. Audits. No more than once a year, or following unauthorized access, upon

recerpt of a wriften request from the LEA with at least ten (10) business days'

notice and upon the execution of an appropriate confldentiality Agreement, the

Provider will allow the LEA to audit the security and privacy measures that are

in place to ensure protection of Student Data or any portion thereof as it pertains

to the delivery of services to the LEA. The Provider will cooperate reasonably

with the LEA and any local, state, or federal agency with oversight authority or

lurisdiction in connection with any audit or investigation of the Provider and/or
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delivery of Services to students and/or LEA, and shall provide reasonable
access to the Provider's facilities, staff, agents and LEA'S Student Data and all
records pertaining to the Provider, LEA and delivery of Services to the LEA.
Failure to reasonably cooperate shall be deemed a material breach of the DPA.

3. Data Securitv. The Provider agrees to utilize adminrstrative, physical, and
technical safeguards designed to protect Student Data from unauthorized
access, disclosure, acquisition, destruction, use, or modification. The Provider
shall adhere to any applicable law relating to data secunty. The provider shall
implement an adequate Cybersecurity Framework based on one of the
nationally recog nized standards set forth in Exhibit "F". Exclusions , variations,
or exemptions to the identified Cybersecurity Framework must be detailed in an

attachment to Exhibit "H". Additionally, Provider may choose to further detail
its security programs and measures that augment or are in addition to the
Cybersecurity Framework in Exhibit "F". Provider shall provide, in the Standard
Schedule to the DPA, contact information of an employee who LEA may contact
if there are any data security concerns or questions.

4. Data Breach. ln the event of an unauthorized release , disclosure or acquisition
of Student Data that compromises the security, confidentiality or integrity of the
Student Data maintained by the Provider the Provider shall provide notification
to LEA within seventy-two (72) hours of confirmation of the incident, unless
notification within this time limit would disrupt investigation of the incident by law
enforcement. ln such an event, notification shall be made within a reasonable
time after the incident. Provider shall follow the following process:

('l ) The security breach notiflcation described above shall include, at a
minimum, the following information to the extent known by the Provider
and as it becomes available:

i. The name and contact information of the reporting LEA subject to
this section.

ii. A list of the types of personal information that were or are
reasonably believed to have been the subject of a breach.

iii. lf the information is possible to determine at the time the notice is
provided, then either (1 ) the date of the breach, (2) the estimated
date of the breach, or (3) the date range within which the breach
occurred. The notification shall also include the date of the notice.
Whether the notification was delayed as a result of a law
enforcement investigation, if that information is possible to
determine at the time the notice is provided; and

iv. A general description of the breach incident, if that information is
possible to determine at the time the notice is provided.

Agreement between the School Board of Ctrus County. Flo.ida and
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(2) Provider agrees to adhere to all federal and state requirements with
respect to a data breach related to the Student Data, including, when
appropriate or required, the required responsibilities and procedures for
notification and mitigation of any such data breach.

(3) Provider further acknowledges and agrees to have a written incident
response plan that reflects best practices and is consistent with industry
standards and federal and state law for responding to a data breach,
breach of security, privacy incident or unauthorized acquisition or use of
Student Data or any portion thereof, including personally identifiable

information and agrees to provide LEA, upon request, with a summary of
said wntten incident response plan.

(4) LEA shall provide notice and facts surrounding the breach to the affected
students, parents or guardians.

(5) ln the eventof a breach originating from LEA's use of the Service, Provider
shall cooperate with LEA to the extent necessary to expeditiously secure
Student Data.

Article Vl. ARTICLE Vl: GENERAL OFFER OF TERMS

Provider may, by signing the attached form of ''General Offer of Privacy Terms"
(General Offer, attached hereto as Exhibit "E"), be bound by the terms of Exhibit "E"
to any other LEA who signs the acceptance on said Exhibit. The form is limited by the

terms and conditions described therein.

ArticleVll. MISCELLANEOUS

1. Termination. ln the event that either Party seeks to terminate this DPA, they may

do so by mutual written consent so long as the Service Agreement has lapsed or
has been terminated. Either party may terminate this DPA and any service

Agreement or contract if the other party breaches any terms of this DPA.

2. Effect of Termination Survival. lf the Service Agreement is terminated, the

Provrder shall destroy all of LEA's Student Data pursuant to Article lV, section

6.

3. Priority of A reemenls. This DPA shall govern the lreatment of Student Datao
in order to mmply with the privacy protections, including those found in FERPA

and all applicable privacy statutes identified in this DPA. ln the event there is

conflict between the terms of the DPA and the Service Agreement, Terms of
Service, Privacy Policies, or with any other bid/RFP, license Agreement, or

writing. the terms of this DPA shall apply and take precedence. ln the event of a

conflict between Exhibit "H", the SDPC Standard Clauses, and/or the

Agreement between lhe School Board of Citrus County, Floida and
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Supplemental State Terms, Exhibit "H" will control , followed by the
Supplemental State Terms. Except as described in this paragraph herein, all

other provisions of the Service Agreement shall remain in effect.

4. Entire Aqreement. This DPA and the Service Agreement constitute the entire
Agreement of the Partres relating to the subject matter hereof and supersedes
all pnor communications, representations, or Agreements, oral or written, by the
Parties relating thereto. This DPA may be amended and the observance of any
provision of this DPA may be waived (either generally or in any particular

instance and either retroactively or prospectively) only with the signed written
consent of both Parties. Neither failure nor delay on the part of any Party in

exercising any right, power, or privilege hereunder shall operate as a waiver of
such right, nor shall any single or partial exercise of any such right, power, or
privilege preclude any further exercise thereof or the exercise of any other right,
power, or privilege.

5. Severability. Any provision of this DPA that is prohibited or unenforceable in any
jurisdiction shall, as to such jurisdiction, be ineffective to the extent of such
prohibition or unenforceability without invalidating the remaining provisions of
this DPA, and any such prohibition or unenforceability in any jurisdiction shall
not invalidate or render unenforceable such provision in any other jurisdiction.
Notwithstanding the foregoing, if such provision could be more narrowly drawn
so as not to be prohibited or unenforceable in such jurisdiction while, at the same
time, maintaining the intent of the Parties, it shall, as to such jurisdiction, be so
narrowly drawn without invalidating the remaining provisions of this DPA or
affecting the validity or enforceability of such provision in any other jurisdiction.

6. Goveming Lawi Venue and Jurisdiction. THIS DPA WILL BE GOVERNED
BY AND CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE STATE
OF THE LEA, WITHOUT REGARD TO CONFLICTS OF LAW PRINCIPLES.
EACH PARTY CONSENTS AND SUBMITS TO THE SOLE AND EXCLUSIVE
JURISDICTION TO THE STATE AND FEDERAL COURTS FOR THE COUNTY
OF THE LEA FOR ANY DISPUTE ARISING OUT OF OR RELATING TO THIS
DPA OR THE TRANSACTIONS CONTEMPLATED HEREBY.

7. Successors Bound: This DPA is and shall be binding upon the respective
successors in interest to Provider in the event of a merger, acquisition,
consolidation or other business reorganization or sale of all or substantially all of
the assets of such business ln the event that the Provider sells, merges, or
otheruise disposes of its business to a successor during the term of this DPA,
the Provider shall provide written notice to the LEA no later than sixty (60) days
after the closing date of sale, merger, or disposal. Such notice shall include a
written, signed assurance that the successor will assume the obligations of the

Agreement between the School Board of Citrus County. Floida and
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DPA and any obligations with respect to Student Data within the Service
Agreement. The LEA has the authority to terminate the DPA if it disapproves of
the successor to whom the Provider is selling, merging, or otherwise disposing
of its business.

8. Authoritv. Each party represents that it is authorized to bind to the terms of this
DPA, including confidentiality and destruction of Student Data and any portion
thereof contained therein, all related or associated institutions, individuals,
employees or Contractors who may have access to the Student Data and/or any
portion thereof.

9. Waiver. No delay or omission by either pa rty to exercise any right hereunder
shall be construed as a waiver of any such right and both Parties reserve the
right to exercise any such right from time to time, as often as may be deemed
expedient.

[THE REMAINDER OF THIS PAGE !S INTENTIONALLY LEFT BLANK]
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EXHIBIT "A"

DESCRIPTION OF SERVICES
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EXHIBIT::B::

SCHEDULE OF DATA

x
Addresses of users, Use of cookies, etc"

application teehnology meta data-Please

Application Technology
Meta Data

Application Use
$tatistics

i

lMeta
i
I
l

data on user interaction with application

test scores

as$essment data-Please specify:

Assessrnent

data

Attendance school (dailyi attendance data

class attendance data

I

pnline communications captured (emails, blog
bntries)

Communications

I

ponduct or behavioral data
I

Conduct

x
Date of Birth

Plaee of Birth

Gender
x

Ethnicity 0r ra€

Language infonnation (native, or primary

language spoken by student)

Demographics

Agreernen{ beMeen lfie School Eoard af Cilrus Coun{y, Flarida and
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Other demographic information-Please specifo :

Student school enrollment
x

Student grade level
x

Homeroom
x

Guidance counselor

Specifi c curriculum programs

Year of graduation

Enrollment

Other enrollment information-Please specify:

Address
x

Email
x

ParenUGuardian
Contact lnformation

Phone x

ParenUGuardian lD Parent lD number (created to link parents to
students)

ParenVGuardian Name First and/or Last

Student scheduled courses
x

Schedule

Teacher names
X

English language learner information

Low income status

Medical alerts/ heatth data

Special lndicator

Agreement between the Schoo/ Board of Citrus County, Flaada and
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Category of Data

Student disability information

Other indicator information-Please specify

Specialized education services (lEP or 504)

Living situations (homeless/foster care)

x

Email

Address

Phone

Student Contact
lnformation

X

Local (Schooldistrict) lD number
x

State lD number

Provider/App assigned student lD number

Student app username
X

Student ldentifiers

Student app passwords x

Student Name First andlor Last
X

Program/a pplication performa nce (typi ng program-
student types 60 wpm, reading program-student
reads below grade level)

Student ln App
Performance

Student Program
Membership

Academic or extracurricular activities a student
may belong to or participate in

Student Survey
Responses

Student responses to surveys or questionnaires

Student work Student generated content: writing, pictures, etc.

Agreament between the Schoo/ Eoad of Citrus County, Floida and
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Other student work data -Please specify:

Student course grades

Student course data

Student course gradesl perforrnance scores

Transcript

Other transcript data * Please specify:

Student bus assignment

Students pick up and/or drop off location

Student bus card lD number

Transportation

Other data - Please specifu:

Please list each additional data element used,

stored, or collected by your appli€tion:
Other

None No Student Data collected at this time. Provider
will immediately notify LEA if this designation is no

longer applicable.

Agreement between the School Board af Citrus Gounfy, Ftarida and
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EXHIBIT "C"

DEFINITIONS

De-ldentified Data and De-ldentification: Records and information are considered to

be De-ldentified when all personally identifiable information has been removed or
obscured, such that the remaining information does not reasonably identify a specific
individual, including, but not limited to, any information that, alone or in combination is

linkable to a specific student and provided that the educational agency, orother party,

has made a reasonable determination that a student's identity is not personally

identiflable, taking into account reasonable available information.

Educational Records: Educational Records are records, files, documents, and other
materials directly related to a student and maintained by the school or local education
agency, or by a person acting for such school or local education agency, including but
not limited to, records encompassing all the material kepl in the student's cumulative

folder, such as general identifying data, records of attendance and of academic work

completed, records of achievement, and results of evaluative tests, health data,

disciplinary status, test protocols and individualized education programs.

Metadata: means rnformation that provides meaning and context to other data being

collected; including, but not limited to: date and time records and purpose of creation

Metadata that have been stripped of all direct and indirect identifiers are not considered

Personally ldentifiable lnformation.

Operator: means the operator of an internet website, online service, online application,
or mobile application with actual knowledge that the site, service, or application is used

lor K-12 school purposes. Any entity that operates an internet website, online service,
online application, or mobile application that has entered into a signed, written

Agreement with an LEA to provide a service to that LEA shall be considered an
"operator" for the purposes of this section.

Originating LEA: An LEA who originally executes the DPA in its entirety with the
Provider.

Provider: For purposes of the DPA, the term "Provider" means provider of digital
educational software or seryices, including cloud-based services, for the digital storage,
management, and retrievalof Student Data. Within the DPA the term "Provided'includes
the term "Third Party" and the term ''Operato/'as used in applicable state statutes.

Student Generated Content: The term "Student-Generated Content" means materials
or content created by a student rn the services including, but not limited to, essays,
research reports, portfolios, creative writing, music or other audio files, photographs,
videos, and account information that enables ongoing ownership of student content.

Agreement belween the School Board al Citrus County. Florida and
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I Page 17 of 28



School Official: For the purposes of this DPA and pursuant to 34 CFR $ 99.31(b), a

School Official is a Contractorthat: (1) Performs an institutional service orfunction for
which the agency or institution would otherwise use employees; (2) ls under the direct
control of the agency or institution with respect to the use and maintenance of Student
Data including Education Records; and (3) ls subject to 34 CfR $ 99.33(a) governing
the use and re-disclosure of Personally ldentifiable lnformation from Education
Records.

Service Agreement: Refers to the Contract, Purchase Order or Terms of Service or
Terrns of Use.

Student Data: Student Data includes any data, whether gathered by Provider or
provided by LEA or its users, students, or students' parentslguardians, that is
descriptive of the student including, but not limited to, information in the student's
educational record or email, first and last name, birthdate, home or other physical
address, telephone number, email address, or other information allowing physical or
online contact, discipline records, videos, test results, special education data, juvenile
dependency records, grades, evaluations, criminal records, medical records, health
records, social security numbers, biometric information, disabilities, socioeconomic
information, individual purchasing behavior or preferences, food purchases, political
affiliations, religious information, text messages, documents, student identifiers, search
activity, photos, voice recordings, geolocation information, parents' narnes, or aily
other information or identification number thal would provide information about a specific
student. Student Data includes Meta Data. Student Data further includes ''Personally
ldentifiable lnformation (Pll)," as defined in 34 C.F.R. S 99.3 and as defined under any
applicable state law. Student Data shallconstitute Education Records for the purposes
of this DPA, and for the purposes of federal, state, and local laws and regulations.
Student Data as specified in Exhibit "B" is confirmed to be collected or processed by
the Provider pursuant to the Services. Student Data shall not constitute that information
that has been anonymized or De-ldentified, or anonymous usage data regarding a

student's use of Provider's services.

$ubprocessor: For the purposes of this DPA, the term "Subprocessor'' (sometimes
referred to as the "Subcontractor'') means a party other than LEA or Provider, who
Provider uses for data collection, analytics, storage, or other service to operate and/or
improve its service, and who has access to Student Data.

Subscribing LEA: An LEA that was not party to the original Service Agreement and

who accepts the Provider's General Offer of Privacy Terms.

Targeted Advertising: means presenting an advertisement to a student where the
selection of the advertisement is based on Student Data or inferred over time from the
usage of the operatols lnternet web site, online service or mobile application by such

Agreement between fhe School Board of Citrus County, Florida and
Follelf School Soluflons, lLC.
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student or the retention of such student's online activities or requests over time for the
purpose of targeting subsequent advertisements. "Targeted Advertising" does not
include any advertising to a student on an lnternet web site based on the content of
the web page or in response to a student's response or request for information or
feedback.

Third Party: The term "Third Party" means a provider of digital educational software or
seryices, including cloud-based services, for the digital storage, management, and

retrieval of Education Records and/or Student Data, as that term is used in some state
statutes. However, for the purpo$e of this DPA, the term "Third Party" when used to
indicate the provider of digital educational software or services is replaced by the term
"Provider."

Agreement between lhe Schoo/ Baard sf Citrus Counly, Florida and
Follett School So/utlons, LLC.
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EXHIBIT "D''

DIRECTIVE FOR DISPOSITION OF DATA

The School board of Citrus County, Florida, Provider to dispose of data obtained by
Provider pursuant to the terms of the Service Agreement between LEA and Provider.
The terms of the Disposition are set forth below:

1. Extent of Oisoosition

_Disposition is partial. The categories of data to be disposed of are set
forth below or are found in an attachment to this Directive:

l nsert categories of data here]

X Disposition is Complete. Disposition extends to all categories of data.

2. Nature of Disposition

X Disposition shall be by destruction or deletion of data.

_Disposition shall be by a transfer of dat3. The data shall be transferred to
the following site as follows:

flnsert or attach special instructionsI

3. Schedule of Disposition

Data shall be disposed of by the following date:

X_As soon as commercially practicable

_By finsert Date]

4. Siqnature

U

Authoriz epresen tative of LEA Da

erificatio n of Disoosition of Data

06-23-2023 l-0:02: L6 CDT

Authorized Representative of Provider Date

Agreeme berween lhe School Board of Atrus County, Flonda and

Follett School Solulions. LLC.
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GENERAL OFFER OF TERMS

1. OFFER OF TERMS

Provider offers the same privacy protections found in this DPA between it and the School
Board of Citrus County, Florida ("Originating LEA") which is dated finsert Date], to any
other LEA ("Subscribing LEA") who accepts this General Offer of Privacy Terms ("General
Offer") through its signature below. This General Offer shall extend only to privacy
protections, and Provide/s signature shall not necessarily bind Provider to other terms,
such as price, term, or schedule of services, or to any other provision not addressed in
this DPA. The Provider and the Subscribing LEA may also agree to change the data
provided by Subscribing LEA to the Provider to suit the unique needs of the Subscribing
LEA. The Provider may withdraw the General Offer in the event of: (1) a material change
in the applicable privacy statues; (2) a material change in the services and products listed
in the originating Service Agreement; or three (3) years after the date of Provider's
signature to this Form. Subscribing LEAs should send the signed Exhibit "E" to Provider
at the following email address:

*Provider Name

Follett School Solutions, LLC

Date:
06-23-2023 L0:02:26 CDT

Agreement between the Sch@l Board of Citrus County, Floida and
Folett School Soturions, !LC.
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1. Subscribing LEA

A Subscribing LEA, by signing a separate Service Agreement with Provider, and by its
signature below, accepts the General Offer of Privacy Terms. The Subscribing LEA
and the Provider shall therefore be bound by the same terms of this DPA for the term
of the DPA between the School Board of Citrus County, Florida, and the Provider.
*-PRIOR TO ITS EFFECTIVENESS, SUBSCRIBING LEA MUST DELIVER NOTICE

OF ACCEFTANCE TO PROVIDER PURSUANT TO ARTICLE VII, SECTION 5. **

The School Board of Citrus County, Florida

BY;

Date

Printed Name: Douglas A. Dodd

Title/Position Doddd@citru sschools.org

SCHOOL DISTRICT NAME: THE SCHOOL BOARD OF CITRUS COUNTY, FLORIDA

DESIGNATED REPRESENTATIVE OF LEA

Name: Kathy Androski

Title Drrector of Educational Technology

Address 3741 W. Educational Path, Lecanto, FL,34461

Telephone
Number:

(3s2)746-3437 x2236

Email: AndroskiK@citru sschools. org

Agreement bekeen lhe School Boad of Citrus County, Floida and

Folletl School Solutions. LLC
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EXHIBIT "F''

DATA SECURITY REQUIREMENTS

Adequate Cybersecurity

Frameworks 212412020

The Education Security and Privacy Exchange ("Edspex") works in partnership with
the Student Data Privacy Consortium and industry leaders to maintain a list of known
and credible cybersecurity frameworks which can protect digital learning ecosystems
chosen based on a set of guiding cybersecurity principles' ("Cybersecurity
Frameworks") that may be utilized by Provider.

Cybersecurity Frameworks

MAINTAINING ORGANIZATION/GROUP FRAMEWORK(S)

x National lnstitute of Standards and
Technology (NIST)

NIST Cybersecurity Framework Version
'I .1

Natonal lnstitute of Standards and
Technology (NIST)

NIST SP 800-53, Cybersecurity
Framework for lmproving Critical
lnfrastructure Cybersecurity (CSF),
Specral Publication 800-1 71

lnternational
(lso)

Standards Organization lnformation technology - Secunty
techniques lnformation security
management systems (lSO 27000
series)

Secure Controls Framework Council. LLC Security Controls Framework (SCF)

Center for lnternet Security (ClS) CIS Critrcal Security Controls (CSC, CIS
Top 20)

Office of the Under Secretary of Defense
for Acquisitton and Sustarnment
(ousD(A&s))

Cybersecurlty Maturity Model
Certificatron (CMMC, -FAR/DFAR)

Please visit http.//www.edspex.ora for fufther details about the noted framewo*s.

'Cybersecurity Principles used to choose the Cybersecurity Frameworks are located here

Agreement between the School Boad ol Citrus County, Florida and
Folett School So/utions. LLC.
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[The State Supplement is an optional set of terms that will be generated on an as-
needed basis in collaboration between the national SDPC legal working group and the
State Consortia. The scope of these State Supplements will be to address any state
specific data privacy statutes and their requirements to the extent that they require terms
in addition to or different from the National Standard Clauses. The State Supplements
will be written in a manner such that they will not be edited/updated by individual Parties
and will be posted on the SDPC website to provide the authoritative version of the
terms. Any changes by LEAs or Providers will be made in amendment form in an
Exhibit (Exhibit "H" in this proposed structure).1

Agreemenl between the School Board of C,trus County. Florida and

Folietl Schoo/ Soiutions. LIC
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EXHIBIT "H"

Additional Terms or Modifications

THIS EXHIBIT "H" effective simultaneously with attached Student Date Privacy
Agreement ("DPA") between The School Board of Citrus County, Florida, (the "Local

Education Agency" or "LEA") and Follett School Solutions, LLC, (the "Provide/') is

incorporated in the attached DPA and amends the DPA (and all supplemental terms and
conditions and policies applicable to the DPA) as follows:

'1 . The second WHEREAS CLAUSE is amended to add "the Protection of Pupil Rights
Amendment ('PPRA") at 20 U.S.C. 1232h (34 CFR Part 98)" after "15 U.S.C. S 6501-
6506 (16 CFR Part 312)".

2. Paragraph 3 on the page 2 of the DPA is deleted in its entirety and replaced with the
following: ln the event of a conflict between the DPA Standard Clauses, the State or
Special Provisions will control. ln the event there is conflict between the terms of the
DPA and any other writing, including Provider Terms of Service or Privacy Policy, the
terms of Technology Master Service Agreement, and then this DPA shall control.

3. The last sentence of Article ll, Paragraph 1 is amended as follows: Provider agrees
that for purposes of this Agreement, rt will be designated a "School Official," under the
control and direction of the LEA as it pertains to the use of Student Data, with
"legitimate educational interests" as those terms have been interpreted and defined
under FERPA. Provider may transfer student{enerated content to a separate
account, according to the procedures set forth below. Provider agrees to abide by

FERPA and Fla. Stat. 1002.22 while performing its service for the LEA.

4. Article l, Paragraph 2 is amended to add the following: lndemnification. Provider shall
indemnity, hold harmless, and defend the SB and all of SB's current, past, and future

officers, agents, and employees (collectively, "lndemnifred Party") from and against
any and all causes of action, demands, claims, losses, liabilities, and expenditures of
any kind, including attorneys'fees, court costs, and expenses, including through the
conclusion of any appellate proceedings, raised or asserted by any person or entity
not a party to this Agreement, and caused or alleged to be caused, in whole or in part,

by any breach of this Agreement by Provider, third-Parties, or subprocessor(s) related
to Attachment A, Exhibit B (Schedule of Data), including but not limited to, failure to
notify the SB of any additional students' Pll collected and not updated by Provider in
Exhibit B.

Agreement belween fhe School Board of Atrus County, Flotida
and Follett School Solutions LLC.
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5. Article ll, Paragraph 5 is deleted in its entirety and replaced with the
following: Provider shall enter into written Agreements with all Subprocessors
performing functions for the Provider in order for the Provider to provide the Services
puBuant to the Service Agreement, whereby the Subprocessors agree to protect
Student Data in a manner consistent with the terms of this DPA. Provider agrees to
share the Subprocessors names and Agreements with LEA upon LEA's request.

6. Article lll, Paragraph 1 is amended to add the following sentence: LEA will allow
Provider access to Student Data necessary to perform the Services and pursuant to
the terms of this DPA and in compliance with FERPA, COPPA, PPRA, and all other
privacy statutes cited in this DPA.

7. Article lV, Paragraph 1 is amended to add the following sentence: The Parties expect
and anticipate that Provider may receive personally identifiable information in

education records from the District only as an incident of service or training that
Provider provides to the LEA pursuant to this Agreement. The Provider shall comply
with all applicable State and Federal laws and regulations pertaining to Student Data
privacy and security, including FERPA, COPPA, PPRA, Florida Statutes Sections
1001 .41 and 10O2.22, and all other privacy statutes cited in this DPA. The Parties
agree that Provider is a "school official" under FERPA and has a legitimate educational
interest in personally identifiable information from education records because for
purposes of the contract, Provider: (1 ) provides a service or function for which the LEA
would othenvise use employees; (2) is under the direct control of the LEA with respect
to the use and maintenance of education records; and (3) is subject to the
requirements of FERPA governing the use and redisclosure of personally identifiable
information from education records

8. Article lV, Paragraph 2 is amended to add the following sentence: Provider also
acknowledges and agrees that it shall not make any re-disclosure of any Student Data
or any portion thereof, including without limitation, meta Student Data, user content or
other non-public information and/or personally identifiable information contained in the
Student Data, without the express written consent of the LEA.

Agreement between The School Board of Cilrus County, Floida
and Follett School Solutions LLC.

l26 of 28

9. Article lV, Paragraph 7 is deleted in ils entirety and replaced with the following:
Provider is prohibited from using or selling Student Data to (a) market or advertise to
students or fam ilies/guard ians; (b) inform, influence, or enable marketing, targeted
advertising, or other commercial efforts by Provider; (c) develop a profile of a student,
family member/guardian or group, for any commercral purpose other than providing

the Service to LEA; or (d) use the Student Data for the development of commercial
products or services, other than as necessary to provide the Service to LEA. This



section does not prohibit Provider from generating legitimate personalized learning
recommendations.

l0.Article V, Paragraph 1 is deleted in its entirety and replaced with the following: Student
Data shall be stored within the United States. Upon request of the LEA, Provider will
provide a list of the locations where Student Data is stored. Provider shall not, without
the express prior written consent of District: Transmit Student Data or Pll to any
Providers or Subprocessors located outside of the United States; distribute, repurpose
or share Student Data or Pll with any Partner Systems not used for providing services
to the LEA; use Pll or any portion thereof to inform, influence or guide marketing
or advertising efforts, or to develop a profile of a student or group of students for any
commercial purpose [or for any other purposes]; use Pll or any portion thereof to

develop commercial products or services; use any Pll for any other purpose other
than in connection with the services provided to the LEA; and engage in targeted
advertising, based on the Student Data collected from the LEA.

'l l.Article Vll, is hereby amended to add Paragraph 10 as follows: Assignment. None
of the Parties to this DPA may assign their rights, duties, or obligations under this
DPA, either in whole or in part, without the pnor wntten consent of the other party to
this DPA.

'l2.Article Vll, is hereby amended to add Paragraph 1'l as follows: Click through. Any
"click through" terms and conditions or terms of use are superseded by the
Technology Master Service Agreement and this DPA, and acceptance of the terms
and conditions or terms of use through the "click through" do not indicate acceptance
by the entity.

l3.Article Vll, is hereby amended to add Paragraph 12 as follows: Security Controls.
Security Controls. Provider represents and warrants that any software licensed
hereunder shall not contain any virus, worm, Trolan Horse, tracking software or be
capable of identifying non-approved users or tracking any approved user, or any
undocumented software locks or drop dead devices that would render inaccessible or
impair in any way the operation of the software or any other hardware, software or
data for which the software is designed to work with.

l4.Article Vll, is hereby amended to add Paragraph 13 as follows: Authority to Execute
Agreement. Each person signing this Agreement on behalf of either Party individually
warrants that he or she has full legal power to execute this Agreement on behalf of
the Party for whom he or she is signing, and to bind and obligate such party with
respect to all provisions contained in this Agreement.

Agreement belween The School Board of Citrus Counly, Ftodda
and Follelt School Solu ons LLC
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THE PARTIES REPRESENT THAT THEY HAVE THOROUGHLY DISCUSSED ALL
ASPECTS OF THE AGREEMENT AilD ADDENDUM WITH THEIR RESPECTIVE
ATTORNEY(S), THAT THEY FULLY UNDERSTAND ALL OF rTS PROVISIONS, AND
THAT THEY ARE VOLUNTARILY ENTERING INTO THE AGREEMENT AND
ADDENDUM WITH THE FULL KNOWLEDGE OF ITS LEGAL SIGNIFICANCE AND
WITH THE INTENT TO BE LEGALLY BOUND BY ITS TERMS.

Board of Citrus County, Florida: Provider: Follett School Solutions, LLC

airperson By: Sarah Eisenhauer

Title: Director Bids, Proposals & Pricing

Date
06-23-2023 L0:02:30 CDT

Agreement belween 7he School Boad of Citrus County, Flonda

and Follett Schoo/ Solulions LIC
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Follett

May 11, 2021

Kathy Androwski
lTlTech Diredor
Citrus County Schools
1007 W Main Street

lnverness, FL 14450

Dear Kathy:

Follett School Solutions, LLC is pleased to present the enclosed Amendment to your Destiny' Resource

Management agreement.

ln order for us to ensure your project completes smoothly, please provide us with the information listed

below:

. Please have an authorized representative of your District Sign and complete the fields as

prompted and upload your PO il available. Additiooally, make sure you return ALL PAGES of the
signed document to your sales consultant.

. Ensure that the data on Schedule A is accurate (if atta<hed).

o After the licenses have been activated:

c Sign. date, and retum the Acknowledgement of Delivery form as instructed above. Please

include your printed name. titl€, and district address.

We look forward to a successful Follett Destiny Solution implementation and we appreciate your decision

to partner with Follett.

Please note, as of September 1, ?022. all Follett email addresses have changed from @follett com to

@follettlearning.com. Please be sure to update your contact llst and en(ourage your school or
district to whitelist the @follettlearning.com domain so you can continue to hear from us!

Sincerely,

Terresa Luxemburg
outside Sales Consultant - Technology
Phone: 877-899-8550 Ext. 45392

tluxemburo@fol lettlearnino.com

Follett S(hool Solutions. LLC . 1340 Ridgeview Drive . McHenry, lL ' 50050 ' 877 899 8550 ' Fax 800 852.5458



Amendment B

Destinyu Resource Management Agreement
Citrus County Schools

Quote # 1143192-2
Customer # 0926'lg0

May 11 , 2023

This Amendment is made part of the Destiny Resource Management Agreement between Follett School
Solutions, LLC ("Follett") and Citrus County Schools ("you') in lnverness, FL dated August 25, 2010 (the
"Agreement") is effective May 1 1, 2023. Any capitalized terms not defined in this Amendment have the
meanings given them in the Agreement.

The prices and terms in this Amendment will be held open and valid for 90 days from date of this
document.

Modifications to the Agreement

You and Follett (the "parties") agree to amend the Agreement, notwithstanding anything to the contrary
in the Agreement, as follows:

The total dollar amount includad in this Amendnegnt is
II,,1'GRATE EX}5TII.JG DATABASElSI TO DTSTINY CLOUD

. Migration of one (1) Destiny database(s) for twenty-three (23) license(s) of
Library Manager to Destiny Cloud.

. Migration to Destiny Cloud includes:

o Project Management: coordination of tasks and timeline to migrate from
customer-hosted servers to Destiny Cloud servors.

o lmplementation: migration of the Destiny database from customer-hosted
servers to Destiny Cloud servers.

o Technical Training: brief technical training on Destiny Cloud.

o Server maintenance and support

$6&512.06

Additional inforrnation regarding the migration service, and additional terms associated
with Destiny Cloud, are contained in this document.

Unless othenrrise noted, no other project management, implementation, data or
training services are included as part of this Proposal.

Sumnrary of Software and Support and Maintenance
Services: lnitial Costs

Pricing

S Follett
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. Destiny" Library Manager Hosting fee for twenty-three (23) location(s)

r TitlePeek for two (2) location(s)

. Destiny Resource Manager - Complete Edition for twenty-three (23) location(s)

o Hosting Fee

c Onlrne documentation and Help

r: Note: Resource Manager is designed specifically as a tool for
District6chool resource (non-library) rnanagement.

. Server maintenance and support

a

a

Project Management includes a central point of contact during the
irnplementation of Destiny Cloud.

System Setup: consists of remote initial setup of distria and schools, and
lnitraldata load.

Technical Mministrative Training: consists of remote brie{ technical training
for Destiny Cloud. For the most optimal learning experience, we recornmend

no more than twelve (12) participants.

Managing Your Resourtes and Defining Templates Wcbinan This

instructor-led, web-based training provides the tools you need to begin
incorporating Destiny into your daily routine. You'll learn about the terms and

definitions used in Destiny Resource Manager, as well as how to create a

category hierarchy (known as a template) to properly track and account for
your valuable resources.

This training is after your Planning Meeting and Destiny installation.
(Maximum: 12 participants)

Rc;ource Manager-Security Setup Webinan This insructor-led, web-based

training introduces you to the Destiny hierarchy. This hierarchy is how you

control who in the district can access various features and data in Destiny. The

trainrng focuses on the default district and site-level users that are set up
during installation, typical tasks for these users. and how to decide who in your
district might fit these roles. To ensure your users have access to only the
software features they need, you'll look at the available permissrons, and assign

the appropriate access levels, usernames and passwords. (Maximum: 12
participants)

Resource Manager - Site Essentials On-Site Training - I Day: On-site, 1 day
training covers the basics users need to begin using Resource Manager. Users

take a look at how they do their job and then apply that in the software,
Toolkits, available before, during, and after training, consist of lesson plans.
quick reference guides, and videos. A maximum of twenty {20) participanrs can
attend.

a

I

a

$ Follett
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Additional Training
Destiny Resource Manager On-Site Training - additional one ('l) consecutive
day(s)

Additional Services
. Destiny Upgrade - One Upgrade to Current Version

. Patron Data lntegration Service for OneRoster (Pricing subject to change based

on findings from checklist)

a Custom Managed Services Engagement (see below)

Resource Management Consultrng - Success Plan - 78810A

Consulting designed to present districts with defined solutrons that address issues, accomplish goals,

achieve objectives, establish/maintain data integrity, determine resource types and prioritize assets that

will be managed by the district and site level, determine responsibility for resource management at

district and site level, determine data capture for each resource, and identify tools for implementation

succeSs.

Custgmer benefits:

Creates a clear picture of district needs and expectations, provides guidance that promotes better

decision making and affords an internal knowledge base, and ensures that districts meet goals and

objectives for resource management. Promotes a blueprint for success.

Deliverables:

Frameworft for Consulting Services for New & Existing Destiny Resource Manager Customets

Primory purpose: Establish general processes for consulting through information gathering, business

essentials, and project timeline.

Best Practices Guide for Destiny Resource Manager

Primory purpose: Provide guidelines on resource template creation or editing, security, resource

groups, data integrity and maintenance, and Standard Operating Procedures framework.

District Goals Functional Planning

Primary purpose: Establish district resource management objectives, roles and responsibilities of

those managing resources, and staff responsible for resource data input.

Success Plan/Resource Management Road Map

Primory purpose. Provide guidance to create district objectives, determine infrastructure, and scope

for resource management.

$Fottett
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Data gathering and process documentation:

. Analyze existing data, recommendations for data cleanup and/or conversion if applicable

. Define resources to be tracked with DRM

. Define r€source team

. Define district vs. campus accountability and job responsibilities

. Define data analysis, clean up, conversion

. Define business processes - setup framework for policies and procedures to include:

o Earcoding

o Cataloging

o Funding source,/accounts

o Data import

o lnventory

o Distribution and collection - warehouse functionality if applicable

o Access Levels & Resource Groups

o Forecasting

o End of life procedures

o Warehouse fu nctional ity

o Reports - description of key reports

. Data conversion and data enhancement services costs are not included.

. All other terms of the Agreement (and, if applicable, as amended) remain in full
force and effect.

. All pricing is listed in United States dollars.

. Payment terms are Net 30 days from lnvoice.

r To the extent allowable by law, this Amendment is strictly confidential.

It is the customer's responsibility to provide written verification of Destiny Cloud
Solution delivery immediately following the System Setup via the Acknowledgement of
Delivery document (AOD)

T Follett
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Annual Licensing and Maintenance Costs Beginning on Your Next
Annual Renewal^

Destiny Cloud

ANNIJAi RENEWAL BEGINNING AUGUS]-1 2023

r Destinyo Library Manager continued access to and support of Destiny Cloud
for twenty-two (22) location(s)

o Alliance Plus

o Destiny Discover

c Collections

o One Search

o Online documentation and Help

o Note: Library Manager is designed specifically as a Library management

tool

. TitlePeek for fifteen (15) location(s)

ANNUAL REi'.IiWAL BEGlL]ljlNG SEPIf[/BER 1 20j3
. Destinyo Library Manager continued access to and support of Destiny Cloud

for one (1) location(s)

o Alliance Plus

c Destiny Discover

c Collections

o One Search

c Online documentation and Help

c Note: Library Manager is designed specifically as a Library management

tool

r TitlePeek for five (5) location(s)

ANNUAL RTNEWAL BEGINNiNG NOVTMEBTR 1, 2023

o TitlePeek for one (1) location(s)

ANNUAL RENEWAI- BEGI\lNlNG: YEAR 2-"-
. Destiny' Library Manager Hosting fee for twenty-three (23) location(s)

. Destinyc Resource Manager Hosting fee for twenty-three (23) location(s)

. Destiny' Resource Manager - Complete Edition for continued access to and

support of Destiny Cloud for twenty-three (23) location(s)

o Online documentation and HelP

o Note: Resource Manager is designed specifically as a tool for
DistricVSchool resource (non-librarv) manaqement.

o TitlePeek for two (2) location(s)

$17,735 30

52,592.45

5749.90

$864.1s

$1 72 83

$s,060.00

$s,060.00

$22,335.30

$345.66

SFollett
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a District Technical Support includes:

o Toll-free telephone technical support for designated Customer contacts

,t 24/7 customer Web Portal, with searchable online knowledge base

o Unlimited email support

,: Follett Community (how-to's, training tools, and videos)

,r Product updates

Totat Annrnl Urcrdng rnd,tllrintenancc Corffi $54,915.5S

tYou must have paid or pay for all prior years'Annual Licensing and Maintenance Costs and renew

maintenance for all sites and Management Systems at the same time in order to continue to receive

access to Destiny Cloud. Othenruise Follett reserves the right to turn off the Services.

'* Note: This new pricing will be reflected in your next annual renewal fee.

"r Year 2 pricing is based on the AOD date. The Year 2 date will be one year from the AOD signed date.

To provide the most accurate quote, Follett must evaluate the Customer's current data and infrastructure
to assess whether additional products and services are required in advance of final pricing and agreement.
lf such evaluation has not been completed, additional products and services may be required to fulfill
delivery of the Software and Services listed herein. The Customer agrees that it is they are solely
responsible for the cost of any and all products and services required.

Note: The Follett Destiny Solution is a Schools lnteroperability Framework (SlF) certified product based on
the US SIF Specification, The Destiny SIF agent and SIF implementation services are sold by Kimono
(web kimonocloud.com).

It is the customer's responsibility to provide written verification of Destiny Cloud Solution delivery
immediately following the System Setup via the Acknowledgement of Delivery document (AOD),

At the time of migration your Destiny Support and Maintenance Fees must be cunent, additional fees will
apply if your Support and Maintenance subscription has expired. lf your Support and Maintenance
subscription expires during the migration process you will be subject to additional fees through the date
migration has been completed.

$ Follett
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Migration Services

lv'ligration services support moving your Destiny database(s) to Destiny Cloud, and provide your district
with configured access to your Destiny software via a Web site address (URL).

Follett is responsible for providing the following processes and activities related to this service:

o Backup the Destiny database

o Verify product version of the existing installation

. Upload Destiny and database files to Destiny Cloud environment

. veri! installation with customer, and supply Destiny URL.

All services are delivered remotely

Customers are required to provide the following activities related to this service:

r Any required Destiny upgrades to match Destiny Cloud product level.

. Delete old job summaries from Job Manager

. Remote access to the DestinyAQL serve(s) of the existing server environment

r Provide login information to the Destiny installations and the SQL Administrator (sa) user(s)

There are some services that Follett will not perform for your district

Follett will not install any hardware or software at your district or schools.

Follett will not configure your networking infrastructure. Your entire district-newvorking
infrastructure must be up and running to support th€ service. This includes all routers and Wide
Area Network links.

The Destiny Cloud solution effectively includes serverAtorage equipment operations via the Microsott

Azure cloud.

Digit l R6.ou?ce Umit
Digital content that is uploaded and cataloged is limited to 1 GB per Destiny database (for district if the

Destiny database serves a multi-school district; or individual school, if the database is limited to a specific

school). lf at any time you exceed this limit and wish to purchase additional space, you may do so at an

additional cost of $5.00 per GB annually.

Structure
Files are stored on the server and uses SQL to manage the file location

Note: The Follett Destiny Solution is a Schools lnteroperability Framework (5lF) certified product based on

the US SIF Specification. The Destiny SIF agent and SIF implementation services are sold by Kimono
(web.kimonocloud.com).

$ Follett
PAGE 7 OF ]6



Based on discussions with your district, your implementation is scheduled to be completed no later than

90 days from the date of this document. Follett staff will wo.k with your district to begin project planning

to reach that implementation date. Because Follett plans our resource allocation based on projected

installation requirements, we appreciate your collaboration in meeting this mutually agreed upon timeline

By signing below, you represent that you have read the terms of this Amendment, including those on the
following pages, undeBtand and agree to such terms, and are duly authorized to sign on behalf of the
School District-

lN WITNESS WHEREOF, the parties have caused this Amendment to be duly executed by their authorized
representatives as set forth below.

Follett School Solutions. LLC Citrus County Schools

Signature d
Print Name

Sarah Eisenhauer Alrrlc.t
Title

Director Bids, Proposals & Pricing

Signature:

Print Name:

Title:

Address: 1340 Ridgeview Drive

McHenry, tL 60050

Date: 06-23-2023 10:02: 34 CDT

Itfi-lrd i.ylrt[n

Date

Do you have a PO to attach for this purchase?

Yes

No, I will provide at a later date

No, I will not be using a PO

Please provide a reference for Eilling Purposes
(such as the Billing Contact's Name):

E-mail
Address:

Address:

To ensure your prolect starts when planned and goes smoothly, pleas€ provide us with the information
listed below:

. Ensure that the data on Schedule A is ac(urate (if attached).

. An authorized representative of your District needs to iign abovr. Additionally. make sure you
return ALL PA6ES of the signed document to your sales consultant.

x

Q Follett
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Additional Terms and Conditions

NATURE OF THE TRANSACTION Follett School Solutions. LLC. ('Follett") agrees to sell and license
to the School District first named in this Agreement ("Customer"), and Customer agrees to purchase
and license from Follett, the products and services listed in this Agreement (collectively referred to as

the 'Destiny Solution" or "Service')

2. LICENSE. Sub.ject to Customer's payment of all applicable fees under this Agreement, upon Follett's
notice to Customer that it has commenced the hosting services provided under the Agreement, and
Customer's initial access to the Destiny Solution ("lnitial Customer Access'), Customer will be licensed
to use and access th€ Destiny* software (the'Software") according to the Follett School Solutions,
LLC Product Licensing Terms. incorporated into this Agreement by reference and available at the
following URL. htlp.,//www.follensoftware.com/ files/fsclfile/cms/Destinvlic€nse.pdf. as they may be
updated from time to time, and any applicable documentation, delivered by Follett in paper, digital or
electronic form for use with the Software (''Documentation"). The license shall be limited to the Term

stated in Section 4 belo\.y, and shall be subject to all terms and conditions of the Agreement. ln the
event of a conflict between the terms of this Agreement and the Follett School Solutions, LLC Product
Licensing Terms. the terms of this Agreement shall govern. Licenses may not be modified or
transferred by Customer. Follett reserves the right to charge additional fees for such license
modification or traosfer. Access or use of certain additional or special features of the Software,
including but not limited to Defiiny Discover, requires that Customer maintains current Follett
Support and Maintenance.

Except as specifically permitted in this Agreement, Customer shall not directly or indirectly: (a) reverse

engineer, decompile, disassemble, or otherwise try to discover any source code or underlying ideas

or algorithms ol the Software (except and only to the extent that these restrictions are expressly
prohibited by applicable statutory law), (b) encumber, sublirense, transfer, assign, loan, distribute or
use the Software or any portion thereof to or for the benefit of any third party (e.9., service bureau
arrangement); (c) copy, create derivative works of or otherwise modify any Software; (d) permit or
allow any users to use the Software to post materials that may infringe, violate. or misappropriate any
third-party right, including any copyright, trademark, patent, trade secret, moral right, privacy right,
right of publicity, or any other intellectual property or proprietary right or (e) permit any third party to
do so. Customer acknowledges that the Software may contain code or require devices that detect or
prevent unauthorized use of or automatically disable, the Software.

3. 5UPPORf AND MAINTENANCE. "Support and Maintenance" includes lmplementation Services,
Post-lmplementatron Support Services and other support and maintenance services purchased under
this Agreement, which are set forth in detail, including Customer's obligatrons related thereto, under
the Statement of Work attached to and incorporated into this Agreement as Schedule A (the "sOW").

Customer will receive any corrections, enhancements, updates or other modifications to the Software
to the extent they are made generally available to Follett's customers, provided Customer has

continuously maintained and paid for Support and Maintenance or makes payment to become
current on continuous Suppon and Maintenance. The l2-month support renewal periods (each. a

'Support Renewal Period") shall begin on the first anniversary of the date of lnitial Customer Access

and shall renew subject to the terms ol Section 4 below. Fees for each Support Renewal Period shall

be invoiced, and due and payable, at least thirty (10) days in advance of the start of each such

Support Renewal Period. Additional fees may apply for data services and additional training services.

Q Follett
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4. TERM AND TERMINATION. The term of this Agreement shall be one ('l) year (the 'lnitial Term") with
automatic renewal (each a "Renewal Term" and together with the lnitial Term, the "Term"), unless

either party terminates as set forth below.
4.1 Termination for Convenience- Customer may terminate this Agreement at any time for its

convenience at least 90 days prior to the end of the Term then in effect by giving written notice
to Follett. su(h termination shall be effective at the end of the Term then in effect.

4.2. ferminatlon for Caus€. Either party may terminate this Agreement (a) if the other party
materially breaches a provision of this Agreement and fails to cure such breach within thirty (30)

days (5 days in the case of any non-payment) after receiving notice of such breach from the non-
breaching party or (b) immediately upon notice, if the other party makes an assignment for the
benefit of creditors, or a receiver, trustee in bankruptcy or similar officer is appointed to take
charge of any or all of the other party's property, or the other party seeks protection under any

bankruptcy, receivership, trust de€d, creditors arrangement, composition or comparable
proceeding or such a proceeding is instituted against the other party and is not dismissed within
90 days, or the other party becomes insolvent or. without a successor, dissolves, liquidates or
otherwise fails to operate in the ordinary course.

4.3. Temlnatlon for Change ln Fcce. lf Folleft provides Customer with a notice of any increase in

fees due hereunder, Customer may terminate the Agreement upon written notice to Follett
within 60 days tollowinq the notice of such fee increase.

4.4. Effects of Termination. Upon termination or expiration of this Agreement for any reason, all

rights, obligations and licenses of the parties hereunder, including without limitation, the license

and all rights to use the Software, shall cease, exc€pt that (a) all obligations that accrued prior to
the eftective date of termination (including without limitation, payment obligations) and any

remedies for breach 9f this Agreement shall survive any termination; (b) Customer will be
provided an opportunity to export, using the built-in export features of the Software, Customer
Data in a reasonable timeframe, not to exceed 30 days past the Agreement
termination/expiration date, after which Follett shall terminate the Customer's access to the
Follett Hosted Service and destroy the Customer Data without any obligation to provide notice
to Customer; and (c) the provisions of Sections 10 (Payment Terms), I 'l (Proprietary Rights), 12

(warranties and Disclaimers), 13 (Limitation of Liability), 14 (Confidentiality), and 15 (General

Provisions) and this Section 4.4 shall also survive. ll Customer requires assistance from Follett to
export the Customer Data, Follett shall determine the tormat in which such Crrstomer Data shall

be provided to Customer, and Follett shall charge Customer for its services at a price to be
quoted by Follett upon request.

5. HOSTED SERVICES. Follett will provide to Customer those hosting seryices more particularly
described in the SOW ("Hosted Services"). Follett is currently utilizing the Microsoft (MS) Azure cloud
public services. MS Azure backup and recovery services are used to provide transactron level backups
The MS Azure SQt Database is a cloud database service deployed as a fully managed Platform-as-a-
Service (PaaS) The Hosted Service includes automated backups, point-in-time restores, active geo-
replication, fail-over groups, automatic performance monitoring and tuning, adaptive query
processing, intelligent threat detection, auditing for compliance and security, data encryption at rest,
data encryption in motion, dynamic data masking, row-level security. multi-factor authentication, and
compliance certrficatron. There will be an additional cost for services to restore or recover data lost or
damaged due to Customer errors.

Srotbtt
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6. THIRD PARTY EQUIPMENT AND SOFTWARE. Customer acknowledqes that Follett will not be

responsible tor the purchase or licensing of any third-party equipment and/or software necessary for

the pertormance of the Hosted Services.

7. SERVICE LEVELS. Follett uses commercially reasonable efforts make the Destiny Solution generally

available for regular use Monday through Friday during ordinary business hours. However, the
internet and our hosting provider are not withan our control, and you acknowledge that outages may

occasionalty occur due to factors outside of our control. When possible, we will use commercially
reasonable eflorts to complete scheduled maintenance outside ol ordinary business hours.

I SECURITY. Follett agrees to employ commercially reasonable security measures for provision of the

Software and the Hosted Service. Except as expressly provided in this Section. neither Follett nor its

successors or assigns shall have any liability for the breach of its security measures or the integrity of
the Hosting Servic€s, unless caused by the willful misconduct of Follett.

9. CUSTOMER RESPONSIBILITIES. ln addition to any other duties and obligations set forth in this

Agreement, Customer will. within 90 days of the etfective date of this Agreement. promptly undertake

the following responsibilities at Customer's sole (ost and expense. lf Customer fails to meet its

obligations within 90 days of the effective date o, the Agreement, Follett reserves the right to charge

additional fees.

9.1. Completion of any Customer requirements set lorth in the sOW;

9.2. Provision and continuous operation of all computers, systems, routers. communication lines,

parts, modems. interface equipment and workstations as necessary or reasonably appropriate for
internet access and for electronic mail communications with Follett so that Follett may provide

Support and Maintenance remotely for any Software during the term of this Agreement, and as

needed so that Customer may use the Software and the hosted system, in accordance with any

minimum recommended technical specifications provided by Follett;

9.3. Cooperation with and assistance to Follett with the transition to the Hosted Service;

9.4. lnspection and review of all reports and other output provided by Follett and notification to
Follett of any incorre(t reports or output within three business days after its receipt (or other
mutually agreed upon time frame);

9.5. Training of appropriate Customer personnel to proPerly Prepare input for and to effectively

utilize output from the hosted system; and

9.6. Cooperation with Follett by, among other things, making available as reasonably requested

management decisions, information, apProvals, and acceptances in order that Follett may

properly accomplish its obligations and resPonsibilities under this Agreement.

10. FEES AND PAYMENT TERMS,

lO.1.Fees. Customer agrees to pay Follett the annual Software License Fee, Support and Maintenance

Fee and all other fees for services specified in the Agreement or any additional SOW entered into

by the parties, in the amounts and at the times specified therein. Certain costs are based on the

number of students serviced by Customer and Follett reserves the right to verify student counts

provided by Customer. Following the initial Term, Follett may increase the fees for subsequent

Terms, in Follett's sole discretaon, and Follett shall provide prior wriften notice to Customer ot

any such change. lf customer does not agree to the change in fees, customer's sole remedy is to

terminate this Agreement pursuant to the terms hereof.

() Follett
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10.2.Other Charges. Customer agrees that Follett will have the right to charge in accordance with its

then current policies for any services resulting from (a) Sottware that has been modified by
Customer whether or not such modification is permitted hereunder, (b) Customer's failure to
utilize the then current release of the Software, or (c) problems, errors or inquiries relating to
hardware or softwar€ other than the Software. Follett may provide additional training materials
or services, upon such terms and conditions (including without limitation, price) rs the parties

may agree in writing.
10.3. Paym.nt Terms. On-time payments made in full at least thirty (30) days prior to term expiration

are required for annual licensing to use the Software. and for all other Services provided
hereunder, to continue. Unless specified othenaiise, all amounts due hereunder shall be paid
within thirty (30) days after the invoice date in US dollars at Follett's address (or, at its option, lo
an account specified by Folien), Any amount not paid when due shall incur a late payment

charge calculated from the invoice date at the rate of 1.5% per month or the maximum amount
permitted by law, whichever is less Customer shall be responsible for providing Follett updated
Billing Contact. Late payments resulting from Customer's failure to update Follett, will be subject
to late payment charges. Customer agrees to reimburse Follett for all reasonable costs (including
attorneys'fees) incurred in collecting payments All payments requlred by this Agreement are

exclusive of federal, state, local and foreign taxes, duties, tariffs, levies. withholdings and similar
assessments (includinq without limitation, sales taxes, use taxes and value added taxes).

Customer is responsible for any taxes due.

.I 1. PROPRIETARY RIGHTS.

1 1.1.CustomGr Data. All Customer personally identifiable information and other data entered into the
Hosted Service by Customer, but excluding any general system data including, without limitation,
user logs or system usage reports (collectively. "Customer Data") will remain Customer's
property. Follett may use aggregated and anonymized Customer Data for the purpose of
recommending books, improving Follett's products or services, or similar intemal business
purposes, to the extent permitted by applicable law. Follett shall own all intellectual property
rights, including copyright, trademark. patent and trade secret rights in and to the Software, and
this Agreement shall not be construed as a transfer of any right, title or interest in the software.

'l 1.2. License. During the term of this Agreement, Customer grants to Follett the limited, nonexclusive
right and license to copy, display, perform, modify and otherwise use and process I(and permit
others to use and process)l any Customer Data solely for the purpose of rendering the services
provided hereunder to Customer and as otherwise described herein.

I2. WARRANTIES AND DISCLAIMERS.
12.1.8y Folle{t. Follett warrants that the services provided under the attached sOW will be

performed using generally accepted industry standards and practices. Any warranty claim under
the preceding sentence must be made in writing during the 60-day period after performance of
the noncontorming Services. Follett's limited warranty covering the Software is set forth in the
Follett School Solutions, LLC Product Lrcensing Terms.

12.2. By €ustomer. Customer warrants to Follett that (i) Customer has all requisite power and
authority to execute and deliver the Agreement and to perform its obligations hereunder, and
lhat it wili perform such obligations in a timely manneq (ii) the Agreement has been duly and
validly executed and delivered by Customer, and constitutes Customer's valid and binding
obligation, enforceable against Customer in accordance with its terms; (iii) it presently has
sufficient funds and will have sufficient funds available to timely pay Follett alt amounts due or
that will come due under the Agreement; (iv) it will strictly comply (and ensure compliance by its

(SFollett
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end-users) with all applicable local, state and federal laws, rules and regulations and Customer's
policies relating in any way to use of the Software and Services. Customer Data and Customer's
performance under the Agreement, including the Children s Online Privacy Protection Act and
the Family tducational Rights and Privacy Act. Customer shall obtain all necessary licenses or
permits and any other government approval necessary for the use of the Software and Servi(es.

'12.3. Ob(laime6. EXCEPT AS SPECIFICALLY PROVIDED HEREIN OR lN THE PRODUCT LICENSING

TERM5, THE SOFTWARE, DOCUMENTATION AND SUPPORT AND MAINTENANCE ARE PROVIDED
,AS IS" WITHOUT WARRANTY OF ANY KIND- FOLLETT DOES NOT WARRANT THAT THE

SOFTWARE OR SERVICES PROVIDED HEREUNDER WILL MEET CUSTOMER'S REQUIREMENTS, OR

THAT THEIR OPERATION WItL BE UNINTERRUPTED OR ERROR-FREE, OR THAT ANY ERRORS CAN
OR WILL BE FIXED. THE LIMITED WARRANTIES SET FORTH HEREIN ARE EXCLUSIVE, FOR THE

BENEFIT OF CUSTOMER ONLY AND IN LIEU OF ALL OTHER WARRANTIES AND CONDITIONS,

EXPRESS OR IMPLIEO (INCLUDING, BUI NOT LIMITED TO, WARRANTIES OF MERCHANTABILITY,

FITNESS FOR A PARTICULAR PURPOSE, TITLE AND NON.INFRINGEMENT, STATUTORY OR
OTHERWISE), AND ALL WARRANTIEs ARISING FROM ANY COURS€ OF DEALING OR
PERFORMANCE OR USAGE OF TRADE. THE LIMITED WARRANTIES sET FORTH HEREIN ARE

EXCTUSIVE AND IN LIEU OF ALL OTHER WARRANTIES AND CONDITIONS, EXPRESS OR IMPLIED
(INCLUDING, 8UT NOT LIMITED TO, WARRANTIES OF MERCHANTABILIry. FITNESS FOR A
PARTICULAR PURPOSE. TITLE AND NON.INFRINGEMENT. SIATUTORY OR OTHERWISE).

CUSTOMER ACKNOWLEDGES THAI FOLLETT 15 NOT THE MANUFACTURER OF ANY HARDWARE
PROVIDED HEREUNDER AND EXPRESSLY WAIVES ANY CTAIM AGAINST FOLLETT BASED UPON
ANY INFRINGEMENT OR ALLEGED INFRINGEMENT OF ANY PATENT WITH RESPECT TO ANY
ITEM(S), ANY DEFECTS OR ANY NONCONFORMANCE OF ANY THIRD PARTY EQUIPMENT OR

HARDWARE WITH ITS SPECIFICATIONS, OR FOR ANY INDEMNITY AGAINST ANY CLAIM MADE 8Y

ANY THIRD PARTY AGAINSI CUSTOMER.
'12.4. Communications Limitations. With regard to Hosted Services, if applicable, as with any hosted

software application, the availability of the Software is dependent on a complex network of servrces
and devices that are maintained by Follett, customer and third parties. Remote access may be
subject to limitations, delays, and other problems inherent in the use of this network. Follett rhall
take reasonable steps to prevent any such limitations, delays or problems which may result from
services and devices controlled by Follett, but Follett shall not be responsible Jor any delays,

delivery failures, or olher damage resulting from such problems controlled by Customer or third
parties.

13. TIMITATION OF UABITITY. TO THE MAXIMUM EXTENT PERMITTED BY APPTICABLE LAW, IN NO
EVENT SHALL FOLLETT. IT5 AFFILIAIES, OR THEIR RESPECTIVE DIRECTORS, SHAREHOLDERS,

EMPLOYEES. AGENTS AND REPRESENTATIVES (COLLECTIVELY, THE "FOLLETT PARTIES) BE LIAB!E TO
CUSTOMER FOR ANY INCIDENTAL, CONSEQUENTIAL, INDIRECT, RELIANCE SPECIAL, OR PUNITIVE

DAMAGES ONCLUDING. BUT NOT LIMITED TO, LOST PROFITS, BUSINESS INTERRUPIIONs, LOSS OR

INACCURACY OF DA1A, LOSS OR INTERRUPTION OF USE OR COST OF PROCURING SUBSTITUTE

TECHNOLOGY, GOODS OR SERVICES. LOSS OF BUSINESS INFORMATION OR OTHER PECUNIARY

LOSS) ARISING OUT OF THE UsE OF THE SOFTWARE OR SERVICES, REGARDLESS OF WHETHER SUCH

LIABILITY I5 BASED ON BREACH OF CONTRACT, TORT ONCLUDING NEGLIGENCE), SIRICT LIABILITY,

BREACH OF WARRANIY, FAILURE OF ESSENTIAL PURPOSE, OR OTHERWISE, AND EVEN IF THE PARTY

HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. THE FOTLETT PARTIES'TOTAL

LIABILITY FOR ANY CLAIMS BROUGHT BY CUSIOMER REGARDING THE SOFTWAR€ AND SERVICES IS

IIMITED TO THE AMOUNT OF ANY PAYMENTS MADE BY CUSIOMER DURING THE TWELVE MONTHS

PRECEDING CUSTOMER'S NOTICE OF THE CLAIM IO FOLLETT, THESE LIMITATIONS ARE
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INDEPENDENT FROM ALL OTHER PROVISIONS OF THIS AGREEMENT AND SHALL APPLY

NOTWIIHSTANDING THE FAILURE OF ANY REMEDY PROVIDEO HEREIN,

14. CONTIDENTIALITY.
14.1.Definition. Conf;derrtio, ,nfor,,,,otion means all trade secrets, know-how, software and other

financial, business or technical information disclosed by or for a party in relation to this Agreement,

but not including any information the receiving party can demonstrate is (a) rightfully furnished to
it without restriction by a third party without breach of any obligation to the disciosing party,
(b) generally available to the public without breach of this Agreement o. (c) independently
developed by it without reliance on such information. All Software and, to the extent allowable by
applicable law, pricing information is deemed to be Follett's Confidential lnformataon.

14,2. Confidentlality. Ex(ept for the specific rights granted by this Agreement, neither party shall use

or disclose any of the other's Confidential lnformation without its written consent and use

reasonable care to protect the other's Confidential lnformation. Each party shali be responsible

for any breach of confidentiality by its employees and contractors. Promptly after any termination

of this Aqreement (or at the disclosing party's r€quest at any other time), the receiving party shall

return all of the other's tangible Confidential lnformation, permanently erase all Confidential
lnformation from any storage media and destroy all information. records and materials developed

there from. Each party may disclose only the general nature, but not the specific terms, of this

Agreement without the prior cons€nt ol lhe othet parg: plgydgl, either party may provide a copy

of this Agreement or otherwise disclose its lerms in conneaion with any financing transaction, due

diligence inquiry or governmental audit or inquiry
14.3.tagal Disclosure. The Agreement will not prevent the receiving party from disclosing

Confidential lnformation of the disclosing party to the extent required by ajudrcial order or other
legal obligation (e.g., laws and regulations), provided that. in such event, the receiving party shall

promptly notify the disclosing party to allow intervention, and shall cooperate with the disclosing
party to contest or minimize the scope of the disclosure (including application for a protective

order). Each party shall advise the other party in writing of any misappropriation or misuse of
Confidential lnformation of the other party ol which the notifying party becomes aware.

r 5. GENERAT PROVISIONS.
15.1 . Entire Agreemcnt. This Agreement (including the schedules, exhibits, SOWS, and all other terms

incorporated herein) constitutes the entire agreement, and supersedes all prior negotiations.
understandings or agre€ments (oral or wrinen), between the parties about the subject matter of
this Agreement. Any different or additional terms on any related purchase order, confirmation or
similar form, even if signed by the partaes hereafter, shall have no effect under this Agreement.
This Agreement may be executed in one or more counterparts, each of which shall be an original,
but taken together shall constitute one and the same instrument. Execution of a facsimile copy
shall have the same force and effect as execution of an orrginal, and a facsimile signature shall be
deemed an original and valid signature. No change or waiver may be made to this Agreement
unless in writing and signed by both parties. The failure of either party to enforce its rights
under this Agreement at any time for any period will not be construed as a waiver of such rights.
Except as specifically provided othenrvise, each right and remedy in this Agreement is in addition
to any other right or remedy, at law or in equity. lf any provision of this Agreement is

determined to be illegal or unenforceable, that provision will be limited or eliminated to the
minimum extent necessary so lhat this Agreement will otherwise remain in full force and effect
and enforceable.
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15.2.General Leaming. Customer agrees that Follett retains the right to reuse, without Customer's
consent or any oblagation to account, its generalized knowledge, experience, know-how and
technologi€s (including ideas, concepts, processes and techniques) related to the Software or
acquired during performance of the services described herein; p19y!g!4!, in no event will Follett
use or disclose Customer's Confidential lnformation in violation of this Agreement.

15.l.Force Majeurc. Neither party will be liable to the other for any failure or delay caused by any
events beyond such party s control such as, without limitation, acts or omissions of governmental
or military authorities, acts of God, floods, fires, te.rorism, labor disturbances, disruption of
telecommunications, disruption of power or other essential services, interruption or termination
of service provided by any service providers being used by Follett, or network oulages.

1 5.4. Publicity. Customer hereby consents to inclusion of its name in customer Iistings that may b€
published as part of Follett's or its affiliates marketing efforts, in any media, without any
obligation of notice to Customer or review by Customer.

1 5.5.Goveming Law. This Agreement shall be governed by and construed in accordance with the
laws of the State of lllinois, without regard to its conflicts of law provisions. The United Nations
Convention on Contracts for the lnternational Sale of Goods shall not apply to this Agreem€nt.
The sole jurisdiction and venue for actions related to this Agreement will be the state or {ederal
courts located in Cook County. lllinois, and both panies consent to the.jurisd iction of such courts
with respect to any such action. ln any action or proceeding in state or federal court to enforce
this Agreement, the prevailing party will be entitled to recover trom the other party the actual
costs and expenses (including reasonable attomeys'fees) that at incurred in connection with such

action or proceeding and enforcing anyjudgment or order obtained.
'15.5- Relief. Each party agrees that. in the event of any breach or threatened breach of Section 2, 11,

or 14. the non-breaching party will suffer irreparable damage for which it will have no adequate
remedy at law. Accordingly. the non-breaching party shall be entitled to injunctive and other
equitable remedies to prevent or restrain such breach or threatened breach, without the
necessity of posting any bond or surety.

1 5.7. Notices and Consenls. All notices and consents under this Agreement will be in writing, rn

English and will be deemed to have been duly given when received, if personally delivered; when
receipt is electronically confirmed, if transmitted by facsimile or e-mail; the day after being sent,

if sent next day delivery by recognized overnight delivery service; or upon receipt. if sent by
certified or registered mail, return receipt requested.

1 5.8.Assignmart. Neithe. pany shall assign any of its rights or delegate any of its obligations
hereunder without the prior written consent of the other party, which consent shall not be

unreasonably withheld. conditioned or delayed; provided, however, that eilher party may assign

its rights or delegate its obligation, in whole or in part, without such consent and upon ten (10)

days prior written notice to the other party, to (a) one or more of its Affiliates, (b) an entity that

acquires all or substantially all of the business or assets of such party, or all or substantially all of
the business or assets of the sublect business unit of su(h party. to which this Agreement
pertains, whether by merger, reorganization, acquisition, sale, or otherwise.

1 5.g.lndcpendent Contractors. The parties shall be independent contractors under this Agreement,

and nothing herein will constitute either party as the employer, employee, agent or

representative of the other party, or both Parties as joint venturers or partners for any purpose.
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Web site address and Licensed School Sitesn
5chedr-rl* (l

*Note: Licenses are transferable.

Please indicate the Web site address (URL) you wish to have for your Destiny Cloud Solution.

lst choice: .follettdestiny.com
citrus

2nd choice: .follettdestiny.com
citrusschools

3rd choice: .follettdestiny.com
ccsb

SFollett
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5t1112].7 41 AM

l,icensed School Sites

Schedule A

'Note: Licenses are transferable

District Ncmc: CITRUS CO SCIIS

Lrcensed School Sites

Sitc Name

CE}iTRAt- RIDGE
ELEM S('H

CITRLJS CO
VIRTUAI. SCII

Acct lt-Oraclc
EBS

0905?6S

090t{68{}

Destiny Products

Library
il'lanager

Terthook
Managrr

Mcdia
Managei

Resource
Managur

Library
Manager

Textbook
Ivtanager

tr,tcdia
lvlanager

Rcsourcc
lvtunager

Data Servicc

:LV
:]TM
:,iMM
]RM

--;t-M
.-.TM

:: MNI
.:J RM

Digital Content
Subscriptions

Alliance A;V
Fountas &
Pinncll

Lexilc
Reading
Program-
ARIRC

Standards

TitlcPeek

$'ebPath
lixprcss

ABC.CLIO
ABDO
A.D.A,M.
Countr-vRcponr

Soundzatround

Teachingbook^s.uet

Biblionasium
lntegration

Alliance A'V
Fountas &
Pinnell

Lexile

Reading
Prograrn-
AR'RC

Standards

TitlePech

\['cbPath
F..xprcss

ABC.CLIO
ABDO
A-D.A.M.

CountryReports

Soundnahuund
'[eachingbooks.net

Biblionasium
lntcgt*tion

https /lfolletttearning'tf aIorms.neU6Sr I D=0062 J00000rU 5faaAS
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Sitc Namc
('t'rRlrs HlGt{ scH

Licensed School Sites

Acct #4racle
EBS

01126l 85

Digital Content
Subscriptions

Alliance AV
Fountas &
Pinnell

Lexile
Reading
Program-
AR RC

Standards

TitlePeek

\lv'cbPath

E-rprcss

ABC'.CLIO

ABDO

A.D A.M.

C'ountr.vReFlrts

Soundzahound

Teachinghtxrks. nct

Biblionasium
integration

Alliance A.'V

Fountus &
Pinncll

Lexile

Reading
Program-
AR,.RC

Standards

TitlePeek

Yv'ebPath

Express

ABC-CI-IO

ABDO
A.D.A.M
CountryReports

Soundzabound

Teuchingbooks.nct

Biblionasium
Integratron

Destiny Products Dala Service

Library r- LM
Manager ,_;TM

Texthook : MM
Manager ._ RM
Media
Manuger

Resource
Manager

CITRL:S SPGS
ELEM SCII

094)26 t 0 l-ibrary
Managcr

Tcxtbook
Manugr.'r

Mcdra
Managcr

RL'SoUrl]c

Manager

:] LLt
:-. rpt
I rrtu

-, RM

hllps ://tolletUearning tbforms. neU6SzlD=0062J00t)00rU5fQQAS 2112
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Sitc Nsmc
(.ITRUS SPCS MDL
scH

L(enssd Sciool Srtes

(.RLST S('H (lq(x)-1i5

Acct H-Oraclc
EBS

090.1517

DestiDy Pmducts

Library
I'lrnagcr
-fextbook

Manager

Nledia
M4nsger

Resource
Maoagcr

Lrbrary
Nlanagcr

Tcxtbook
Nlanagcr

Medir
Ntilnagcr

Resourcc
Manag(r

Data Service
I-i LM
.TM
,,,MM
:, RM

t. I,l

1u
M l\l
Rtl

Digital Contcnt
Subscnption s

Alliancc A v
l'ountas &
Pimell
[.exile

Reading
Frogram-
AR,RC
Standards
'l-itL'Peek

$bbPath
Exprcss

AB( -CLtO
ABDO
A.D,A.M,
ConntryRcpons

Soundzahound

Tcachrngbooks.nit

Biblionasium
Intcgration

Alliance ArV

fguntls &
Pinncll

Lexilc
Reading
Progam-
AR'RC
Standsrds

TitlcPeel
$bbPalh
LxFress

ABC-CLIO
AADO
A.D.A.M,
Courrh-"! Rgpo.ls

Soundzabound

Teachingbooks.nct

Bibltonasrum
Integralron
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Site Namc

CRYST.AL RIVER
HICIJ SCH

CRYSTAL RI\'ER
MDL SCTI

Lrcensed School Srtes

Acct fl-Orscle
EBS

0e0eli5

0q0c160

Destiny Products

Library
lVtanager

Textbook
Manager

Media
Manager

Resource
Managcr

Lihrary
lllanager

Tertbook
Illanagcr

Medra
Mtnagcr

Resourcc
Manager

f)ata Servicc
-lt-trl
i-lTM
I: MM
]RM

-i Llvl

._ r\t
'-:ltt.t

-RM

Digital Contenr
Subscriptioas

Alliancc'A V
Fountas &
Pinnelt

Lexilc
Reading
Ptogram-
AR,RC
Standards

TitlcPeek

!!'e bPath
E,xprss

AB('-CLIO
..\BDCI

A.D A.I4.
CountryRepons

Soundzahound

Teachingtnroks.net

BibIonasium
Integralion

Alliance A, V

Fountas &
Pinncll

Lexilc

Standards

TitlcPeek

!\'ebPath
Exprcss

ABC-CLIO
ABDO
A.D.A.M.
CountryRcports

Soundzabound

Teachrngbooks.net

Biblrunasrum
Intcgration

Reading
Prugrnm-
AR R(
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Sitc Namc
(.RYSTAL RIVER
PRIM S('FI

LE€nsod School Sites

Acct #-Oraslc
EAS

0e09261

Digital Content
SubscriptionsDestiny Products Data Scrvice

Library .l 
LM

Nlanager _.t TM
Textbook ,:r MM
lvtanager ._,RM
Media
N'lanager

Re-qource
It{anrger

Alliance A'V
Fountas &
Pinncll
l,exile
Reading
Progr*m-
AR.RC

Standrrds
'fitlcPeek

l\'ebPath
Exprcss

ABC-CLIO
ABDO
A.D A.M
CountryRcports

Soundzabound

Teachinghooks.nct

Biblionasium
lnlegraticrn

Alliance A V
l'ounlas &
Pinnell

Lexilc

Reading
Program-
ARJRC

Standards

IitlePeck

\l'ebPath
Express

ABC.CLIO
ABDO

A.D,A.M.
CountryReports

Soundrabound

Teachingbooks.net

Biblionasium
Integration

r LORAL TY SC'H O9I4.15O Library
Nlanagr:r

Tcxtbook
Ivlanagcr

Media
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Managcr

,.iLM
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Site Name

F(}RL.S1' RID(;I:
ELE\.{ SCII

Lrcenssd School Sites

Acct #-Orscle
EBS

090"10|i5

Digital Content
Subscriptions

Alliance ArV
Fountas &
Pinnell

Lerile
Reading
Program-
AR,RC
Standards

TitlePeek

lAtbPath
Express

ABC-CLIO
ABDO
A.D.A.M
CountryReporls

Sotrndrabound

Tcachintbtxrks net

Bibliunasiunr
Intcgration

Alliance A,\'
f'ounlus &
Pinncll

Lcxilc
Reading
Program-
ARiRC

Standards

TitlePcek
\I'ebPath
Exprc:;s

ABC{'LIO
ABDO
A.D.r\.M.
CountryRsports

Soundzabound

Teachingbooks.ner

Bibltona;iunr
Intcgration

Destiny Producrs Data Service

Library C: LM
Manager ,l fU
Textbook C UltManager ; RM
Media
Manager

Resourc'e

Manager

ItERNANt)O t-_LE\t 0900:!-i3
SCH

Library
Managcr

Textbook
lllanagcr

Media
lllanager
Rcsourcc
lllanagcr

.. llt
IM

- MNl
, nfvt
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Sitc Name

H()tvl()SASSA
ELEM SCII

INVLRI,IT.SS N,IDL
SC}I

Licensed School Sites

Acct #{racle
EB5

0900154

()qt6 t 9-l

Destiny Products Dste Service

LibrarY *: 
LM

lvlanager _- 
-I'M

Textbook : MM
Llanager I Rtvt
Media
Managcr

Resource
Ntanager

Alliancc A V
Fountas &
Pinncll
Lexile
Reading

Standards

f itle Peek

\IebPath
F-xpress

ABC-CI.IO
ABDO

A.D.A.M.
CountryRcgnrts

Soundzlhound

Biblionasium
lntegratlon

Alliance A, V

F'ountas &
Pinnell

Lexile

Reading

Standsrds
-l 

itL'Pt'ck

\\'ebPath
Erpress

ABC-CLIO
ABDO
A.D.A.M.
CountryRcpods

Soundzabound
"[caehingbooks.nct

Biblionasrum
lntegratron

Digital Contcnl
Subscriptions

Progranr-
AR,T.C

Library
Managcr

Tcxtbuok
lvtanugcr

Mcdia
Managcr

Resourcc
lllannger

; t-M

- Ttvt

..-'tvttrl.RM

Tcachinghrxrks.nct

Program-
.{R,RC
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Site Name

INVERNF,SS PRIM
sclt

Lioensed School Sites

Acct #-Oracle
EtsS

0q26 r e5

Destiny Products Data Scrvicc

Library i r LM
Managt-r -l frut
Textbook C lvtMManager : RM
Metlia
Manager

Resource
lv{anager

Digital Contcnt
Subscriptions

Alliance A'V
Forrnt:rt &
Prnnell

[.exile
Reading
Program-
AR'RC

LI.CANTO HICiH
SC}I

Lihrury
Managcr

Textbook
lvtanagcr

Media
Ivlanagcr

Resource
lvt*nagcr

Standards

I-itlePeek

\\'ebPath
[.xpress

ABC-CLIO
ABDO
A.D.A.M.

CounrryRcports

Soundiahound

Teachingbrxrks.net

Bibliona':;ium
lntegration

Alliance A 1
fountas &
Pinnell

Lcxilc
Reatling
Program-
AR/RC

Standards

TitlL'Peek

\febPath
Express
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ABDC)
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Soundzabound
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lntegratron
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Sitc Nrms
LECANTO MDL
SCH

I.I-CANTO PRI\1
sclt

Lrcensod School Srtes

Acct #-0racle
EBS

0916lJ50

091(r855

Dcstiny Products

Library
Managcr

ltxrbtruk
l\lanagcr

Media
lllanaget

Rcsourcc
Manaper

Dara Ssrvicc
-' LM

] TM

-MM
-] RM

. t_Il

-IV
:lMM
:RM

Digibl Co rnt
Subscriptions

Alliancc A !
Foullt s &
Pimell
L.xile
Reading
Ptogranr-
AR, R('
Standards

TirlePeek
\,\ r-'bPoth

E:(press

ABC-CLIO
ABDO
A.D.A.M,
( (}uatEvRcpon$

Sotrndzgbound

Tcachinghloks.ner

Biblionasiurn
lotcglalion

Alliancc A V

toudas &
Pinncll

Ltxile
Rcading
Progrsm-
AfuRC
Stxodards

TitlePeck

$'ebPath
Express

Anc-('Lto
ABDO
A,D.A.M,
Counry Rcporls

Soundzabound

Tcac h ingbooks- nct

Biblionasrutn
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Acct #-Oracle
Site Namc EBS

PLEASANTCROVE O9O}723
ELEM SC}I

RF-I\AISSAIiCI.
CTR

Destiny Producls Dala Servicc

Library
Managet

Textbook
Manager

Media
Manauer

Resotrrce
Managc'r

LM

Lrcansed Sctool Sites

Librarl
Manager
'fextbook

Managcr

Media
Manugcr

Rcsourcc
Illanaqcr

Digital Content
Subscriptions

Alliancc A.'V

Founlas &
Pinncll
Lexile

Reading
Program-
AR'RC
Standards

TitlePeek

\\'ebPath
Express

AB('.CLIO
ABDO
A.D A.M.
CountryRetxrft
St'rundzahound

Teuchinghrloks.nct

Biblionasium
Intcgnation

Alliancc AjV
f'ountas &
Pinnell

Lcxilc
Rcading

TM
MM
RM

09{)1615 I l:r,t
IrM

'_, tvtM.: 
RM

Progranr-
ARIRC

Standards

TitlePeel

\\'ebPath
Express

ABC-CLIO
ABDO
A.D.A.tli.
CountryReports

Sound,abound

Teachingbooks-nct

Biblionasium
Integrotron
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Site Namc

RO('K C'RUSHER
ELElvl SCH

'fF,CHl.lOI-OCY

RESOURCT. C'TR

LEons€d School Sltos

Acct #-Orarrle
EBS

0ql6 I 96

0e05t tl

Digiul eoment
Subscriptions

Alliancc A,V
Fountas &
Pinnell

Lexile

Reading
Prograrn-
AR,'RC

Standards

I itlePeek

\\tbPath
Exprcss

ABC-CLI()
,{BDO
A.D.A.M.
CounlryRcports

Soundvsbound

Teachinghtxrks. net

Biblionasiurn
lntegyation

Allixree ArV

Fountrrs &
Pinnell

Lcxile
Rcading

Destiny Pmducts Data Scrvice

Library L- LM
Manager a lvt
Texthook : lurt.ntManager t: RM
Media
lVlanaser

Resource
Manager

t-ibrar-v
lvlanagcr

Ii'rtbook
lVlanagcr

Medi*
tvtanagcr

Rcsourcc
lllanagcr

;LM
_: rvt
'-,. lrtM
:] RM

Program-
AR,1RC

Standards

IitlePeeL
\l'ebPalh
Express

ABC-CLIO
ABDO

A.D,A.M-

C'ountryRcporls

Soundzabound

Tcachrngbooks.nct

Biblionasium
lnteglatron
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Sitc liamc
I{'ITHLACOoC'HET
TE('H INST

Licens*d Schsol Siles

Acct #Oracle
EBS

0e0{,lil
Destiny Products

Library
lvlanager
-lbxtbook

Manager

Metlia
Manager

Resource
Manager

Data Service
:l LM
;;TM
iutrt
Inu

Digital Contcnt
Subscriptions

Alliance &V
Founlas &
Prnnell

Lexile
Reading
Program-
AR,,RC

Standards

TitlePeek

$v'cbPath

f-.xprcss

AB('-CLIO
ABDO

A.D.A.M
CountryRc.ports

Soundzabound

Telchinghooks-nct

Biblionasium
lntegralion
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