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Terms of Use and Privacy Policy

Terms of Use
Last Updated: April 2023

These Terms of Use apply to all web sites and applications, including benchmarkeducation.com,
benchmarkuniverse.com (Benchmark Universe), newmarklearning.com, reycraftbooks.com, and others
(collectively, the "Sites") that are owned and operated by Benchmark Education Company LLC or one of our
affiliated companies ("BEC" or "us" or "we"). Please read these Terms of Use carefully before using the Sites. By
accessing and using our Sites, you indicate your agreement to these terms. Please do not use the Sites if you do
not accept these terms.

If you are under 18 (or the legal age of majority in your jurisdiction), your educational institution, parent, or
guardian must agree to these Terms of Use on your behalf.

~ 1. BEC CONTENT

Benchmark Education operates the Sites, including web and mobile applications, that enable students,
instructors, and administrators of educational institutions to access and use certain online products
(collectively, the “Products” including any subsequent versions of such Products) and services offered by BEC
(collectively and including any subsequent versions of such platforms/systems and applications, the
"Services'") through our Sites. The material on our Sites include information available to all users of our Sites.
However, in order to access and use the Services and Products (collectively, the BEC Content™), you will be
required to register on our Sites or through your educational institution.

v 2. PERSONAL INFORMATION

During the course of using the Sites or BEC Content, we may ask you to share certain personal information in
order for us to provide you with the BEC Content. You may be asked to provide BEC with data about you or
your students. You represent and warrant that you have the right to provide BEC with all of the data you input
into the Sites or BEC Content. As your students use the BEC Content, data will be generated about your
students’ usage, performance, and progress. Both the information you input and the data generated by your
students’ usage will be referred to in these Terms of Use as “Customer Data.” You shall own all right, title, and
interest in and to the Customer Data. However, you hereby grant BEC a worldwide, royalty-free license to use
the Customer Data during the term of your agreement with BEC to host and make access to the BEC Content
available to you. You also grant BEC a worldwide, royalty-free, perpetual license to use the Customer Data in
de-identified format only for product development and research. Furthermore, BEC agrees not to attempt to
re-identify de-identified Customer Data.

BEC takes the protection of Customer Data, particularly personally identifiable Customer Data, very seriously.
BEC will not reveal student names, identifiers, or individual assessment results to any third parties other than
as set forth herein and in our Privacy Policy. BEC will not use any Customer Data to advertise or market to
students or parents. You acknowledge and agree that between you and BEC, only you are responsible for the
accuracy and content of your personal information, and you agree to keep it up to date.

v 3. COPPA

In accordance with the Federal Children’s Online Privacy Protection Act of 1998 (COPPA), we will never
knowingly solicit, nor will we accept, personally identifiable information from users known to be under thirteen
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(13) years of age without the consent of their educational institution or the child's parent or guardian. If an
educational institution with students that are under thirteen (13) years of age uses the BEC Content, the
educational institution may also provide us with personally identifiable information about its students. We use
student information to provide the BEC Content to the educational institution and its students.

v 4. INTELLECTUAL PROPERTY RIGHTS

BEC Content and the content contained in the Sites, as well as any content or information related to it (the
“Related Content™), are the sole property of Benchmark Education and/or its licensors and are protected by
United States and International Copyright laws. All copyright, trademark, and other proprietary rights in the
BEC Content, the Related Content, and in the software, text, graphics, design elements, audio, music, and all
other materials contained in the BEC Content are reserved by Benchmark Education and its licensors. You may
not use the BEC Content or Related Content in any manner that infringes the rights of any person or entity.
Use of any BEC trademark or copyrighted work requires BEC’s written permission.

During the applicable term of your subscription for BEC Content, subject to the payment of any fees in any
applicable subscription agreement and subject to compliance with these Terms of Use and any other
agreement governing your use of the BEC Content, BEC grants you a limited, non-exclusive and non-
transferable license to access and use the BEC Content over the Internet via the Sites for your own internal use
for educational purposes only. Your use of our Sites does not grant to you a license to any content or
materials you may access on our Sites, unless otherwise expressly provided in these Terms of Use or in writing
by BEC.

v 5. ACCESS SUBJECT TO TERMS OF USE

Your use of the Sites or BEC Content is subject to these Terms of Use as well as any additional terms you
agree to in connection with such BEC Content and/or posted on the Sites for the BEC Content, including,
without limitation, any prohibitions on distribution of the BEC Content to students or third parties.

v 6. LIMITATIONS ON USE

Only you (or, in the case of a minor, your parents or guardians) are to access the Sites and BEC Content using
your username or password. You are responsible for maintaining the confidentiality of your password and
account and are fully responsible for all activities that occur under your password or account. You may not
share or distribute to a third party any screen name or password for accessing the BEC Content. You may
access and use materials from the BEC Content only for your own research or study. If we have reason to
believe you have shared your password information or access to your account or have used the BEC Content
in violation of the provisions herein, we may suspend or terminate your account and refuse any and all current
or future use of the BEC Content. You agree that you will not otherwise copy, transmit, rent, forward, lend, sell,
or modify any materials from the BEC Content and/or the BEC Content or modify or remove any proprietary
notices contained therein, or create or enable the creation of derivative works based thereon. You may not
use any robot, spider, other automatic device or program or manual process to access, monitor, copy or
reproduce the BEC Content. You may not engage in systematic retrieval of content from the BEC Content to
create or compile, directly or indirectly, a collection, compilation, database or directory. You may not
disseminate any portion of the Sites or BEC Content through electronic means, including mail lists, social
media, or elsewhere without BEC’s express written permission. You may not reverse engineer the BEC Content,
nor circumvent, disable, or otherwise interfere with any technical and/or other limitations, including without
limitation security-related features. You acquire no right, title or interest in any BEC content except for the
limited access license granted to you, and BEC reserves all rights in the BEC Content.

In using the Sites or BEC Content, you agree you will not: (a) submit material that is unlawful, obscene, lewd,
defamatory, libelous, threatening, pornographic, harassing, hateful, racially or ethnically offensive, excessively
violent, is inappropriate for children, or encourages conduct that would be considered a criminal offense, give
rise to civil liability, violate any law, or is otherwise inappropriate or objectionable; (b) post advertisements or
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solicitations of business; (c) impersonate another person; (d) submit material that is copyrighted, protected by
trade secret or otherwise subject to third party intellectual property or proprietary rights, including privacy
and publicity rights, unless you are the owner of such rights or have permission from their rightful owner to
post the material and to grant BEC all of the license rights granted herein; BEC does not and cannot review all
User Content and is not in any manner responsible for such content. BEC reserves the right, but has no
obligation, to refuse to post, block or remove communications or materials for any reason in its sole discretion.
BEC may terminate your access to our Sites and/or the BEC Content to prevent further posting or distribution
of any communications or materials, and BEC may, but is not obligated to, report any of your communications
or materials to your educational institution.

v 7. COMMUNICATIONS TO BEC

If you e-mail us or otherwise provide content to us, or post content to the Sites or the BEC Content including
but not limited to feedback, questions, comments, suggestions, and the like (collectively, "User Content"), we
may use any non-personally identifiable ideas, concepts, know-how, or techniques contained in your
communications for any purpose whatsoever, including but not limited to, the development, production and
marketing of products and services that incorporate such information. You own the rights to anything you
post to the Sites or the BEC Content, including text and photographs. You do, however, grant us an irrevocable,
non-exclusive, worldwide, perpetual, royalty-free license to use, modify, copy, distribute, publish, perform,
sublicense, and create derivative works from all non-personally identifiable submissions you provide to us, in
any media now known or hereafter devised.

The Site or BEC Content may permit you to upload third-party content for use with the Site or BEC Content
("Service Uploads"). You represent and warrant that prior to providing any upload you will have all necessary
rights to provide the Service Uploads, and that your Service Uploads will not infringe any third-party rights,
including any intellectual property or proprietary rights. You grant BEC the right to make your Service Uploads
available to licensed end users in the same manner and to the same extent as the BEC Content provided in the
applicable Service. Additional terms and options for Service Uploads may be presented through the applicable
upload interface available on the Site offering the Service which shall be in addition to, and not instead of,
these Terms of Use.

v 8. NO WARRANTIES

WE AND OUR LICENSORS AND SERVICE PROVIDERS MAKE NO WARRANTIES OR REPRESENTATIONS ABOUT
THE CONTENTS OF OUR SITES ORBEC CONTENT. WE SHALL NOT BE SUBJECT TO LIABILITY FOR ANY DELAYS
OR INTERRUPTIONS OF OUR SITES OR THE BEC CONTENT FROM WHATEVER CAUSE. YOU AGREE THAT YOU
USE THE SITES AND THE BEC CONTENT AT YOUR OWN RISK. OUR SITES, AND BEC CONTENT MAY CONTAIN
TECHNICAL INACCURACIES OR TYPOGRAPHICAL ERRORS OR OMISSIONS. BEC IS NOT RESPONSIBLE FOR ANY
SUCH TYPOGRAPHICAL OR TECHNICAL ERRORS. BEC RESERVES THE RIGHT TO MAKE CHANGES,
CORRECTIONS, AND/OR IMPROVEMENTS TO OUR SITES ANDBEC CONTENT AT ANY TIME WITHOUT NOTICE.

v 9. EXTERNAL WEBSITES

Our Sites may contain links to third-party applications or websites ("External Websites"). These links are
provided only as a convenience to you and not as an endorsement by us of the content on such External
Websites. When you access an External Website, BEC has no control over its content, applications, or services.
We do not make any representations regarding the accuracy, quality, or accessibility of any External Website
or its content or materials. BEC disclaims all liability for any errors, omissions, violation of third-party rights or
illegal conduct arising from such External Websites.

~10. INDEMNIFICATION

You agree to defend, indemnify, and hold harmless BEC and our officers, directors, employees, successors,
licensors, service providers, and assignees from and against any claims, actions, demands, liabilities, losses,
damages, costs and expenses including, without limitation, reasonable legal and accounting fees, arising from
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or relating to your breach of this Agreement or your access to, use, or misuse of the BEC Content, our Sites, or
the BEC Content. We will provide notice to you of any such claim, suit, or proceeding and shall assist you, at
your expense, in defending any such claim, suit, or proceeding. We reserve the right to assume the exclusive
defense and control of any matter that is subject to indemnification under this section. In such case, you agree
to cooperate with any reasonable requests assisting our defense of such matter.

~ 1. LIABILITY

IN NO EVENT WILL BEC OR ITS LICENSORS OR SERVICE PROVIDERS BE LIABLE FOR ANY CONSEQUENTIAL,
INCIDENTAL, SPECIAL, INDIRECT, PUNITIVE OR EXEMPLARY DAMAGES OF ANY KIND, INCLUDING BUT NOT
LIMITED TO, LOST TIME, LOST MONEY, LOST DATA, LOST PROFITS OR GOOD WILL, WHETHER IN CONTRACT,
TORT, STRICT LIABILITY, NEGLIGENCE OR OTHERWISE, AND WHETHER OR NOT SUCH DAMAGES ARE
FORESEEN OR UNFORESEEN WITH RESPECT TO ANY USE OF THE BEC CONTENT, SITES OR OTHERWISE
ARISING FROM OR RELATING TO THESE TERMS OF USE AND IN NO EVENT SHALL THE LIABILITY OF BEC OR ITS
LICENSORS FOR WHATEVER CAUSE EXCEED THE FEES PAID BY YOU IN CONNECTION WITH YOUR USE OF THE
BEC CONTENT, OR THE SITES, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. TO THE EXTENT THE
FOREGOING EXCLUSION OF LIABILITY IS NOT PERMITTED UNDER APPLICABLE LAW, BEC'S LIABILITY IN SUCH
CASE WILL BE LIMITED TO THE MINIMUM PERMITTED BY LAW.

v 12. INFRINGEMENT NOTIFICATION

We respect the intellectual property rights of others and require that the people who use our Sites do the
same. If you believe that your work has been copied in a way that constitutes copyright infringement, please
send notifications of the claimed infringement to: copyright@benchmarkeducation.com. Notices of the
claimed infringement should include the following information: (a) your address, telephone number, and email
address; (b) a description of the copyrighted work that you claim has been infringed; (c) a description of
where the alleged infringing material is located, with a link if possible; (d) a statement by you that you have a
good faith belief that the disputed use is not authorized by the copyright owner, its agent, or the law; (e) an
electronic or physical signature of the person authorized to act on behalf of the owner of the copyright
interest; (f) a statement by you, made under penalty of perjury, that the above information in your notice is
accurate and that you are the copyright owner or authorized to act on the copyright owner's behalf.

v 13. COMPLIANCE WITH APPLICABLE LAWS

We do not represent that materials on our Sites are appropriate or available for use in other locations.
Persons who choose to access our Sites from other locations do so on their own initiative, and are responsible
for compliance with local laws, if and to the extent local laws are applicable. All parties to these terms and
conditions waive their respective rights to a trial by jury.

v 14. USE AND ACCESS TO BEC CONTENT OR SITES

We reserve the right in our sole discretion, to restrict, suspend, or terminate your use or access to any of the
BEC Content and/or our Sites and/or discontinue any portion, feature, or content of the BEC Content or our
Sites at any time and for any reason without prior notice or liability. If you violate these Terms of Use BEC
may, but is not obligated to, report any such violation of these Terms of Use to your educational institution.
When reasonably feasible, we will make reasonable efforts to provide notice of significant changes to the BEC
Content to end users with active licenses to use the BEC Content.

v 15. MISCELLANEOUS

These Terms of Use are governed by the laws of the State of New York, without regard to any conflicts of law
rules. If any provision of this Agreement is found to be invalid by any court having competent jurisdiction or
terminated in accordance with the "Termination of the Agreement” provision above, the invalidity or
termination of such provision shall not affect the validity of the following provisions of this Agreement, which
shall remain in full force and effect. If we choose not to act on or enforce any provision of this Agreement such
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decision will not be construed as a waiver of that provision or any other provision in this Agreement. No waiver
shall be effective against us unless made in writing, and no such waiver shall be construed as a waiver in any
other or subsequent instance. This Agreement will inure to the benefit of our successors, assigns, licensees,
and sublicensees.

» 16. ADDITIONAL TERMS FOR BENCHMARK UNIVERSE

These usage terms for Benchmark Universe are designed to ensure that your students get the most out of the
resources inside Benchmark Universe while preserving the rigor and integrity of the materials for your
students and others.

Because the teacher materials inside Teacher Toolbox include assessments and answers to assignments, we
kindly ask that you do not post or share teacher-facing materials from the Benchmark Universe. Posting
answer keys and teacher-facing materials enables students—both in your district and in other districts—to
access answers to their assignments and miss out on valuable learning experiences. While our Terms of Use
do allow you to post student-facing materials on a password-protected learning management system (LMS),
posting of teacher-facing materials is prohibited.

Any teacher-facing PDF files within Benchmark Universe contain content that is included in our proprietary
curriculum materials. These PDFs are provided to you on a limited permission basis. Educators and
administrators from schools or districts that have purchased licenses to Benchmark Universe may download
PDFs to their computer for their own reference and may post PDFs of student materials to an approved
learning management system, as long as such LMS can only be accessed by individuals associated with your
school or district with a valid username and password. If you post Benchmark Universe materials or content
that includes or is based upon Benchmark Universe materials in an LMS that permits content sharing, you
must restrict content sharing and usage to licensed users of Benchmark Universe. Please note that it is a
violation of these Terms of Use to save files in a manner that overrides any security settings.

An approved LMS platform means that the platform meets Benchmark’s security-related requirements to
permit the posting of Benchmark materials in it. Benchmark has no affiliation with any of these platforms and
does not endorse any particular LMS. Benchmark offers no assurance that our suite of products will function
properly when accessed via any approved LMS platform. If you experience any issues using an approved LMS
platform then you should contact the organization that manages that particular LMS.

In limited quantity and for use with your own students, you may print and/or make copies of student and
teacher pages from other PDFs on Benchmark Universe. Copies of these materials must include all copyright,
trademark and other proprietary rights notices contained on the original pages from which the copies were
made. You also may not share direct links to teacher-facing resources in Benchmark Universe. Except as
specified in these Terms of Use or as set forth elsewhere in writing by Benchmark, you may not reproduce,
upload, post, transmit, download or distribute any part of the teacher-facing materials on Benchmark
Universe.

Benchmark Education LLC Privacy Policy

Last Updated: November 2022

» < » <

Benchmark Education Company LLC and its affiliated companies (the “Company,” “Benchmark,” “we,” “us,” or
“our”) are committed to protecting your privacy. This Privacy Policy explains how we will use, disclose and
protect your information. It applies to the websites and applications, including benchmarkuniverse.com
(Benchmark Universe) and others (collectively, the “Sites”) that are owned and operated by Benchmark
Education Company LLC or one of our affiliated companies. By visiting the Sites, you agree to the terms of this

Privacy Policy. If you do not agree to the terms of this Privacy Policy, please do not use the Sites.

Benchmark handles data consistent with applicable law, including the Federal Family Educational Right and
Privacy Act (“FERPA™), the Children’s Online Privacy Protection Act (“COPPA”), the California Student Online
Personal Information Act (“SOPIPA™), and other applicable state privacy laws.
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+ The Information We May Collect

We may request and store certain types of personally identifying information about you when you use our
Sites. This personally identifying information may come from you, your school, or third-party sites affiliated
with your school, such as Google, Clever, ClassLink, or similar sites. This information is entered so that teachers
and students may use the site or participate in activities within the Sites. We consider the following to be
examples of personally identifying information: your first and last name, email address, home address, phone
number, date of birth, student identification number, credit card and banking information, and other similar
information. We do not collect personally identifying information about you unless it is voluntarily provided
and needed for the delivery of services you wish to use. We DO NOT consider anonymized or aggregated
information to be personally identifying information.

v Where Information is Hosted

The Sites are hosted in the United States. If you are located outside of the United States, the information you
provide will be transmitted to us in the United States. The information will be subject to this Privacy Policy and
applicable law. By using the Sites, you agree to this transmission and the terms of this Privacy Policy.

v How We Use the Information We Collect

We use information that you provide, the school provides directly or through a third-party affiliated with the
school (consistent our status as a “school official” under FERPA), or that we collect, including any personal
information, to present the Sites and their contents to you, to provide you notices, and to fulfill any other
purpose for which you provide us the information. The information, which as noted above may come from you,
your school, or third-party sites affiliated with your school, such as Google, Clever, ClassLink, or similar sites,
may also be used to allow students, educators, and school administrators to log into the Sites. We may use
educator’s email addresses to send important updates, to respond to support and feedback inquiries or
requests.

Please note that we only use student data for education-related purposes and to improve teaching and
learning, as described in more detail here:

 Services. We use student-identifiable data provided by schools and/or school districts (including
affiliated third-parties, such as Google, Clever, or ClassLink) to make the Sites available to a particular
student, and to provide related reports and services to that student’s school and school district and its
educators and administrators. We may also use the data to improve the Sites’ content and effectiveness.

e Reporting. Benchmark provides reporting capabilities to its educator customers, and these reports are
generated based on usage information.

e Account Support. Customers’ usage data may also be used on an aggregated basis to allow
Benchmark’s account management, customer service and tech support teams to provide services that
meet the specific needs of our educator customers.

Benchmark does not obtain any ownership interest in student-identifiable data. Benchmark’s use and transfer
to any other app of information received from Google APIs will adhere to the Google API Services User Data
Policy, including the Limited Use requirements.

“ How We Use De-ldentified Data

We may use aggregated and anonymized information in reporting and elsewhere to better understand how
the platform is being used and to improve the platform.

» We use de-identified data to provide services to our educator customers. We sometimes use third party
software tools to enhance the level of service we provide. However, we only use de-identified data with
these tools.
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e We also use de-identified student data for research and development purposes. This might include
research analyzing the efficacy of our products and service offerings. We also conduct research using
de-identified data for studies focused on improving educational systems and student outcomes more
generally.

v Usage Data

When students use the Sites, certain results and metrics are also created. These results and usage metrics are
used as described below. While teachers and school administrators are able to access student information
and related usage data for their students, this information is not made available to other students or the
public.

v How We May Share Your Information

We never sell or rent your information. This includes all information collected, as noted above, including from
third-party affiliates, such as Google, Clever, or ClassLink.

We will only share your information in the following circumstances:

* When we believe in good faith that disclosure of your information is necessary to protect our rights and
those of others, to protect your safety or the safety of others, to investigate fraud or to respond to a
government, judicial or other legal request or to comply with the law.

e In connection with an organizational change or dissolution, such as a merger, acquisition, reorganization,
bankruptcy, sale or wind down, provided that your information will remain subject to the terms of this
Privacy Policy.

* We may also use or share certain aggregated, anonymized information with a third-party provider to
help us analyze the information.

v Links to Third-Party Sites

On occasion, the Sites may contain links to third-party sites or other Benchmark sites. These sites are not
covered by this Privacy Policy. Please review the third-party’s site for its privacy policies and terms of use.
Additionally, as mentioned above, some schools or school districts may upload their user data onto the Sites
using third-parties with whom they are affiliated. Please be aware that these third-parties have their own
privacy policies, and we encourage you to read them. You agree to our use of this data pursuant to this
Privacy Policy.

v Student Privacy Pledge

Benchmark has taken the Student Privacy Pledge https://studentprivacypledge.org/. Under this pledge,
Benchmark has pledged not to sell student information, not to engage in behaviorally targeted advertising,
and to use collected data for authorized purposes only.

¥ How We Use Educator Data

We also collect the following information about educators that use the Sites: name, school or district affiliation,
grade level teaching, and email address. We use this information for account registration and maintenance
purposes. We also record when educator account logins are created, and when educators log in and out of the
Sites.

* Data Retention and Destruction

We do not retain your personal information for longer than is necessary to provide you with the features and
services you have requested. When you request that an account be deleted, we will remove the data from our
servers (unless our agreement with a school or school district will not permit deleting this data). At expiration
or termination of an agreement with a school or school district, we remove the data within 6 months from the
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termination date. At any time, you may request that we permanently delete personal information immediately
by emailing us at techsupport@benchmarkeducation.com. We do retain aggregated, anonymized information
for some of the purposes described above.

~ Correction and Removal of Student Data

You may review or change the information you have provided about yourself by logging into your account or
by contacting us at techsupport@benchmarkeducation.com. If you contact us, we will ask you to verify your
identity before we provide you with information or make changes. You may also contact the student’s teacher

or school administrator.

If you are a district administrator who has provided us with personal information about your employees or
students, you may review, revise or delete that information at any time by logging into your account and
accessing your district portal. Deleting student information from your district portal will result in that
information also being deleted from our servers.

You may also choose to opt in or opt out of email marketing messages and newsletters from us. To opt out,
simply click on the “unsubscribe” button that appears on every email.

If you are a parent or legal guardian of a minor child, you may also have the right to access certain
information about your child. To do so, we request that you contact your school or district, which may access
your child’s information through their classroom portal.

v Security

We strive to maintain reasonable security standards to safeguard your data. The Sites have multiple security
measures in place to protect the loss, misuse or alteration of information under our control. These include
encryption of data in transit, regular software security updates and industry best practices for network and
physical security.

Nonetheless, please be aware that no data transmissions over the Internet can be guaranteed to be 100%
secure. Consequently, we cannot ensure or warrant the security of any information you transmit or otherwise
provide to us and you do so at your own risk.

In the event of a data incident affecting protected personally identifiable information, Benchmark’s response
protocol includes, but is not limited to, gathering information regarding the incident and communicating it
directly to the appropriate district representative(s).

If you create an account, you will be asked to select a password for both yourself and each employee and
student to access the Sites. Users are responsible for maintaining the strict confidentiality of account
password(s), and for any activity that occurs under your account credentials, whether or not authorized by
you. Please notify us of any unauthorized use of your account or any suspected breach of security.

v Amendment

We may amend this Privacy Policy from time to time. When we do, we will notify you by updating the date of
this Privacy Policy and posting it on this page of our site. We will also notify you of any material changes to
this Privacy Policy via email. In some cases, we may request your consent to the changes.

If you have any questions about this Privacy Policy, please contact us:

Benchmark Education Company LLC

145 Huguenot Street 8th Floor

New Rochelle, NY 10801

Email: techsupport@benchmarkeducation.com
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